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TRADITIONAL USE OF MARINE RESOURCES AGREEMENTS AND DUGONG
HUNTING IN THE GREAT BARRIER REEF WORLD HERITAGE AREA

Paul Havemann, Dominique Thiriet, Helene Marsh and Craig Jones

Indigenous rights and the conservation of protected species need not conflict. The dugong
is a threatened marine mammal highly valued for cultural reasons by Indigenous peoples
in the Great Barrier Reef World Heritage Area. Off the coast of Queensland, this “sea
country” of 70 traditional owner groups falls mainly within the Great Barrier Reef Marine
Park. This article examines the new traditional use of marine resources agreements
(TUMRASs) which have been developed to enable the Great Barrier Reef Marine Park
Authority to co-manage the Great Barrier Reef with traditional owners. It explores the
TUMRAS’ potential as a governance model against internationally established criteria and
examples, as well as their potential for improved biodiversity conservation. ................ 258

JUDICIAL INTERPRETATION OF PLANNING SCHEMES UNDER THE
INTEGRATED PLANNING ACT 1997 (QLD): THE MORE THINGS CHANGE ...

Dr Philippa England

The Integrated Planning Act 1997 (Qld) introduced comprehensive reform of the legal
framework for planning and development control in Queensland. With respect to planning
schemes, two of the major reforms were — (a) to render outright prohibitions on
development unlawful and (b) to encourage outcome oriented, performance based
planning. Questions arising from these reforms relate to the exercise of discretion in
development decision-making, the interpretation of “policy” statements in planning
schemes and the extent of the “sufficient planning grounds” exception under the IPA.
This article reviews the approach of the courts to these matters in case law decided under
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OFFSHORE PETROLEUM AND THE ENVIRONMENT PROTECTION AND
BIODIVERSITY CONSERVATION ACT 1999 (CTH): CONSIDERATION OF “ALL
ADVERSE IMPACTS”

Peter Wulf

Offshore petroleum and liquefied natural gas extraction is of huge economic importance
to the Australian economy. The environmental assessment of impacts from extraction has
previously been solely linked to the actual activity being undertaken. Currently,
conditions are only incorporated when the action will have or is likely to have a
significant impact on listed threatened species and communities, listed migratory species
and the marine environment. With recent court decisions involving the Environment
Protection and Biodiversity Conservation Act 1999 (Cth) and matters of national
environmental significance, the Minister must now fully address “all adverse impacts” of
an offshore operation. Further, the Minister’s inquiry must be a “wide one” and include
all third-party impacts that are not beyond speculation. This article outlines the various
environmental impacts associated with offshore petroleum and possible third-party
impacts. This article suggests that although the Commonwealth has responded positively
with the introduction of a number of legislative and policy regimes to minimise these
impacts, it has continued to allow the potential third-party impacts to continue
unassessed, possibly causing catastrophic impacts on the environment. The
Commonwealth must seriously consider the full environmental implications of the action
rather than merely the economic and social implications when approving actions and/or
placing conditions on offshore petroleum activities. .........cccevvereerierienierreeieseesieennens 296

CORRIGENDA:

(2005) 22 EPLJ 130 at 133. Remove the words “and ratified” from the sentence
“However, the United States, following a change of administration, signed and ratified the
CBD”.

(2005) 22 EPLJ 158 at 161. The sentence should read: “Flora would appear to be more
fixed in place”.
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GUIDELINES FOR CONTRIBUTORS

Submission and licence agreement instructions

All contributions to the journal are welcome and should be sent, with a signed licence agreement, to the Production Editor,
Environmental and Planning Law Journal, Lawbook Co., PO Box 3502, Rozelle, NSW 2039 (mail), 100 Harris St, Pyrmont,
NSW 2009 (courier) or by email to eplj@thomson.com.au, for forwarding to the Editor. Licence agreements can be
downloaded via the internet at http:/www.lawbookco.com.au/authorsupport/d_authorJournals.asp. If you submit your
contribution via email, please confirm that you have printed, signed and mailed the licence agreement to the attention of the
Production Editor at the mailing address noted above.

Letters to the Editor

By submitting a letter to the editor of this journal for publication, you agree that Thomson Legal & Regulatory Limited, trading
as Lawbook Co., may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate
the letter.

Manuscript

e Manuscript must be original, unpublished work that has not been submitted for publication elsewhere.

e Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number
must be included with the manuscript.

e Manuscript must be submitted electronically via email or on disk in Microsoft Word format.

e Manuscript should not exceed 10,000 words for articles or 1,500-2,000 words for section commentary or book reviews. An
abstract of 100-150 words is to be submitted with article manuscripts.

e Proof pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other
references. Excessive changes to the text cannot be accommodated.

e Contributors of articles receive 25 free offprints of their article and a copy of the part in which the article is published.
Other contributors receive a copy of the part to which they have contributed.

e All material published in this journal is refereed.

Style
1. Levels of headings should be clearly indicated (no more than four levels).

2. Cases:

e Case citation follows case name. Where a case is cited in the text, the citation should follow immediately rather than as a
footnote. Give at least two and preferably all available citations, the first listed being the authorised reference.

e Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other company series
(ie CCH, Butterworths); media neutral citation.

e “At” references should only refer to the best available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at 34; 66
ALJR 408; 107 ALR 1.

e Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG v Minister for Community
Services [2002] NSWCA 247 at [19].

e For international cases best references only should be included.

3. Legislation should be cited as follows:
Trade Practices Act 1974 (Cth), s 51AC. The full citation should be repeated in footnotes.

4. Books should be cited as follows:
Macken JJ, O’Grady P, Sappideen C and Warburton G, The Law of Employment (5th ed, Lawbook Co., 2002) p 55.

e In footnotes do not use ibid or op cit. The following style is preferred:
4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).
5. Austin, n 4, p 56.

5. Journals should be cited as follows:
Odgers S, “Police Interrogation: A Decade of Legal Development™ (1990) 14 Crim LJ 220.
Wherever possible use official abbreviations not the full name for journal titles.

e In footnotes do not use ibid or op cit. The following style is preferred:
6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman Syndrome and
its Limitations” (1992) 16 Crim LJ 220.
7. Sheehy et al, n 6 at 221.

6. Internet references should be cited as follows:
Ricketson S, The Law of Intellectual Property: Copyright, Designs and Confidential Information (Lawbook Co.,
subscription service) at [16.340], http://subscriber.lawbookco.com.au viewed 25 June 2002. Underline the URL and include
the date the document was viewed.

For further information visit the Lawbook Co. website at http://www.lawbookco.com.au or contact the Production Editor.
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