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A QUESTION OF CONFIDENCE: AN APPRAISAL OF THE OPERATION OF THE GENE TECHNOLOGY ACT 2000

Mark Tranter

This article examines the Gene Technology Act 2000 (Cth) and its operation during its short existence. The Act is examined from the perspective that the regulatory regime in the controversial area of gene technology should engender the confidence of the public and industry if the innovative technology is to be accepted, especially in relation to food crops. The provisions of the Act are examined in comparison with the Environmental Protection and Biodiversity Conservation Act 1999 (Cth). The article also looks at the nature of some applications to the Regulator, the manner with which these have been dealt and some administrative issues which have arisen. Critical issues in relation to the operation of the Act are the absence of any economic or marketing considerations and the declaration or threatened declaration by some States of moratoriums on the commercial release of GMOs
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SELF-REGULATION OF ENVIRONMENTAL AND SOCIAL PERFORMANCE IN THE AUSTRALIAN MINING INDUSTRY

David Brereton

Over the last decade or so, the Australian mining industry, in line with trends internationally, has been subjected to an increasing level of external control and scrutiny. The industry has responded to this changing environment by adopting a range of self-regulatory mechanisms at the industry and firm level that are broadly directed towards improving corporate, social and environmental performance. This article describes the new forms of corporate and industry governance that are emerging within the industry, and assesses the impact, effectiveness and likely durability of these measures
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FROM RED-NECK TO GREEN-BLACK: MINERAL EXPLORATION AND NATIVE TITLE IN THE NORTHERN TERRITORY

Matthew Storey

The article examines the legislative regime pertaining to mineral exploration in the Northern Territory put in place to take advantage of the fast-track or expedited procedure provisions of the Native Title Act 1993 (Cth). This examination includes a review of the substantive basis to this regime, its recent historical development and the consideration of the regime by Members of the National Native Title Tribunal. The article concludes that in ensuring the mineral exploration regime is such as to satisfy the Native Title Act expedited procedure provisions, the regime has been forced to build in significant safeguards with regard to both native title rights and interests and the environment
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VOLUNTARY ENVIRONMENTAL AGREEMENTS IN AUSTRALIA: AN ANALYSIS OF STATUTORY AND NON-STATUTORY FRAMEWORKS FOR THE IMPLEMENTATION OF VOLUNTARY ENVIRONMENTAL AGREEMENTS IN AUSTRALIA

Alexander P Danne

Recent decades have seen conservation and pollution control regimes around the world expand their environmental protective instruments well beyond the traditional command and control approaches that have dominated past eras.  One such instrument is the “voluntary environmental agreement” (VA). VAs are “contracts” or agreements pertaining to allocation of environmental responsibility or liability and are usually concluded between a public and private entity. This article investigates the current legal regime (both statutory and non-statutory) in relation to VAs in Australia and explores reasons from a policy and legal perspective as to why they have been under-utilised in most Australian jurisdictions.  It concludes with six final recommendations aimed at increasing the use and effectiveness of VAs both in Australia and globally
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