Index

Aboriginal people — see Cultural diversity

Access to law
improving use of court decisions (Federal

Circuit Court), 167-174

digital natives, 169-171

Federal Circuit Court & authorised law
reports, 173-174

need to democratise law, 168-169

role of authorised law reports, 171-173

Book review
Non-Adversarial Justice, 2nd ed (King et
al), 106-109

Community legal centres — see Cultural
diversity

Conferencing — see Coroners

Coroners
therapeutic jurisprudence, 134-147
conferencing, 140-143
allowing photos of deceased to be
displayed in court, 141
provision of information to families,
142-143
statements by family, 142
statutory powers, 143
conferencing, open justice & perception
of bias, 144-145
coroners’ definitions, 136-137
interactions with grieving families, 138-
139
judicial education, 146-147
mandatory response, 145-146
meeting families or “conferencing”, 139-
140
objectivity & judicial compromise, 137-
138

Costs
wasted — see Expert evidence

Courts
administration
interpreters — see Interpreters

corporate governance, 197-211
Australian systems, 199-202
collegiate governance model (Vic),
200-202
federal courts’ vertical model, 200
board of executive judges, 207-211

Netherlands Court Management Board,

209-211

Ninth Circuit Court of Appeal and Qld

courts, 208-209

corporate law principles of board design,

205-207
agency theory, 206
stewardship theory, 206-207
corporate transformation of judiciary,
202-205

Cultural diversity — see also Interpreters
public trust & confidence in courts &
tribunals (Vic), 3-10
challenges, 9-10
community legal centres & related
organisations, 8
court & tribunal initiatives, 4-6
culturally & linguistically diverse
(CALD) communities, 4-5
Koori initiatives, 5-6

judicial leadership & collaboration, 8-9

champions, 9
judicial training, 6-8
Indigenous cultural education, 7

interaction with CALD communities, 6-

7
legal education, 7-8
people from CALD backgrounds, 4

Expert evidence
conferral of experts & concurrent expert
evidence, 11-27
concurrent expert evidence, 21-26
conferral of experts, 16-21
objectives of State Administrative
Tribunal (WA), 14-15
research methodology, 15-16
reliability
wasted costs, 113-133
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Australian cases, 120-128
Canadian cases, 118-119

costs orders against third parties, 114-

117
future of costs orders, 131-133

impetus towards costs orders, 128-129

responsibility of forensic expert to
correct misimpressions, 129

obligation of expert to exercise proper

care over forensic reports, 129
role of lawyers, 129-131
UK cases, 117-118

Family reports
family violence and, 212-236
family violence & post-separation
parenting decisions, 221-226
formal framework for writing family
reports, 215-221
legislation, 216-217
less formal materials & training, 219-
221
official guidelines, 217-219
research findings
Australian research, 226-230
international research, 230-235

Federal Circuit Court — see Access to law

Free access to law — see Access to law

High Court — see Social media

International Framework for Court
Excellence — see Therapeutic
jurisprudence

Interpreters
court administration
inefficiencies despite participants’
goodwill, 76-95
Australian courts, 79-80
current legal practice, 81-86
domestic courts in general, 78-79
international courts, 76-78
interviews & focus groups, 86-89

assessing adequacy (Canada), 67-75
Federal Court model development, 69
jurisdictions, 67-69
mechanics, 70-72
sample application, 72-74

Judicial training — see Cultural diversity

Justices of the Peace

judicial decision-making (regional WA),
296-300
JPs, 297-298
JPs in practice, 298-300
judicial officers, 298

Law reports — see Access to law
Legal education — see Cultural diversity

Litigants in person — see Self-represented

litigants

Non-adversarial justice — see Therapeutic

jurisprudence

Self-represented litigants

obligations (Vic), 28-43
civil procedure obligations, 36-40
application to opposing counsel, 39-40
challenges for compliance, 38-39
effect of non-compliance, 39
practical application, 40-42
ALJA proposed strategy, 41-42
Knérr v CSIRO, 40-41
self-represented parties, 30-36
former counsel, 34-35
general obligations, 35-36
impact of, 30-31
obligations of presiding judge, 31-34
unbundled legal services, 237-256
barriers to unbundling, 240-253
case law, scope of retainer, contractual
duty & professional negligence,
246-253
court rules, 243-246
international response, 242-243
legal profession, 241-242
international responses to risks of

Judges unbundling, 253-255
complements justice access imperative, 238-240
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lawyers & market share, 255-256

Skype
right of witnesses to testify by, 44-63
cases using Skype, 50-55
civil, 52-53
criminal, 50-51
family, 54-55
challenges of Skype use, 55-62
hacking, 58-59
safety, 56-58
security & encryption, 55-56
witness demeanour, 59-61
recommendations, 62-63
practice directions, 62
training, 62-63
similarities & differences between
videoconferencing & Skype, 49-50
use of Skype by Australian courts, 45-47
videoconferencing use in Australian
courts, 45-47

Social media — see also Skype
commentary on High Court matters, 175-

192

courts, media & public, 177-182

directions for research, 190-192

reach & influence of Twitter, 182-85

Twitter discussion of High Court (case
study), 185-190

Technology
innovation & justice, 96-105
disruptive technologies, 101-103
replacement technologies, 98-101
supportive technology, 97-98

Textual analysis
litigation and process referral indicia, 257-
295
formulating litigation & process referral
indicia, 294-295
expansion to develop framework for
triage, 294-295
NSW Supreme Court results & analysis,
271-279
results of textual analysis & further
analysis of files, 271-279
project description, 258-270
AustLII sorting & coding, 265-267

data on civil justice system &
demographics of court users, 259-
260

development of more advanced textual
analysis approaches, 268-269

development of textual analysis
approaches, 267-268

literature review, 261-265

mapping of outcomes & exploratory
approaches,269-270

methodology, 260-261

summary & next steps, 288-294

comparison of results by jurisdiction,
289-293

conclusions & further research, 293-
294

indicia for cases that progress to full
hearing, 293

key results, 288-289

Victorian Supreme Court results &

analysis, 279-288

results of textual analysis & further
analysis of files, 279-288

Therapeutic jurisprudence — see also
Coroners
book review, 106-109
International Framework for Court
Excellence (IFCE), 148-166
court excellence, 156-160
court values, 156-158
leadership & management, 158
results, 159-160
systems & enablers, 158-159
imbedding therapeutic jurisprudence,
160-161
benefits, 161
continuous improvement process, 160
measurement of performance &
progress, 160-161
questions for Self Assessment
Questionnaire/Checklist, 165-166
resources, 165
vision statements, 162-164

Twitter — see Social media

Unrepresented litigants — see Self-
represented litigants
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Videoconferencing — see Skype

Voice over Internet Protocol — see Skype
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