Index

Aboriginal people
cultural needs, 221-222
imprisonment (book review), 71

Abuse of process
courts’ jurisdiction to avoid, 259-262

Access to courts
constitutional right, 236-264

arguments against restrictions, 238-264
courts’ constitutional role, 258-259
courts’ institutional integrity, 258
courts’ jurisdiction to avoid abuse of process, 259-262
direct implication of right to access courts based on Ch 11, 250-254
equality and Constitution, 244-250
fairness, 262-264
implied freedom of political communication, 254-258
rule of law, 239-244

historical context and current restrictions, 237-238

Access to justice
cultural diversity, 214-215
Productivity Commission Inquiry, 219-220

Australasian Institute of Judicial Administration (AlJA)
conference papers — see Self-represented litigants

Bench Books
cultural diversity, 220-221

Book reviews

Aurresting Incarceration: pathways out of Indigenous imprisonment (Weatherburn), 71

Australian Feminist Judgments: righting and rewriting law (ed Douglas et al), 196

Case note
Ecclestone case in Germany, 129-131

Chief Justices
relationship with CEOs, 108-117
challenges of courts and external factors, 111-112
factors affecting partnership, 109
making partnership work, 112-116
partnership’s structure, 109-111
partnerships theory, 108-109

Child abuse
discourse of disbelief in custody battles, 118-128
critical discourse analysis, 120-122
history and politics of child protection, 119-120
lacunae in discourse, 127-128
themes of commonly held values, 122-127
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Child sexual abuse
“good character” defence for offenders, 95-107
constructions of good character, 103-104
discussion, 105-107
findings of study, 99-103
gaining leniency or recognition: 104
language conducive to good character, 104-105
literature review, 96-98
methodology of study, 98-99

Constitutional law
access to courts — see Access to courts
implied freedom of political communication, 251-258

Coroners
suicide findings, 172-183
research method, 175
therapeutic jurisprudence, 173-174
coronial decision-making, 175-179
stigma and suicide, 179-181
suicide verdicts, 181-182

Costs
Costs Assessment Scheme (NSW), 184-194
1994 reforms, 186-188
2011 review, 188-195
aims, 190
key assumptions, 189-190
recommendations, 190-195

Courts
access to — see Access to courts
CEOs’ relationship with Chief Justices — see Chief Justices
Chief Justices — see Chief Justices
community attitudes to, 220
cultural diversity champions, 221
self-represented litigants — see Self-represented litigants
virtual hearings — see Technology

Criminal justice system
standard of proof — see Standard of proof

Cultural diversity — see also Interpreters; Judicial Council on Cultural Diversity
equal justice and, 199-206
cultural exemptions and defences, 200-201
discriminatory laws, 199-200
judicial awareness and influence, 205-206
mandatory sentencing, 199
sentencing discretions, 201-203
judging in multicultural society, 223-226
witnesses’ conduct influenced by cultural factors
examples, 224
hyperbole: case study, 225-226
options, 224-225
suggestions, 226
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Custody — see Child abuse
Discrimination — see Cultural diversity

Dispute resolution
technology, 232-233

Ecclestone case
Germany (case note), 129-131

Equality
constitutional right of access to courts, 244-250
cultural diversity, 216-217 — see also Cultural diversity

Evidence
inadmissible — see Juries
technology, 230-231

Fairness
constitutional right to access to courts, 262-264

Federal Circuit Court
litigants in person, 4-12
guidelines from appellate courts, 4-5
High Court counsel of perfection, 11-12
jurisdiction, 4
level playing field myth, 10-12
Re F, 5-8
SZRUR, 8-10

Feminist legal studies
book review, 196

Germany
Ecclestone case, 129-131

Good character (defence) — see Child sexual abuse

Imprisonment
Indigenous people (book review), 71

Inadmissible evidence
jurors’ consideration — see Juries

Indigenous people
cultural needs, 221-222
imprisonment (book review), 71

Interpreters

judicial system and administrative decision-making, 207-213
assessing need for interpreter, 210-211
current Australian system, 209-210
inadequate interpreting and jurisdictional errors other than procedural fairness, 212-213
role of interpreters, 208-209
standard of interpretation, 211-212

national protocol for, 220

Judges
directions to jury — see Standard of proof
multiculturalism — see Cultural diversity
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Judicial Council on Cultural Diversity, 214-222
Aboriginals’ and Torres Strait Islanders’ particular needs, 221-222
access to justice and rule of law, 214-215
establishment and composition, 203, 219
formal equality, 216-217
legal relevance of culture, 217-218
monoculturalism and legal system, 218-219
nature of equality, 216
significance of multiculturalism, 215-216
submission to Productivity Commission Inquiry into Access to Justice Arrangements, 219-220
substantive equality, 217
survey data, 215
women’s particular needs, 221
work plan, 220-221
champions within courts, 221
community attitudes to courts, 220
education of judicial officers, 221
national Bench Book, 220-221
national protocol for interpreters, 220
resources, 220

Judicial officers
cultural diversity education, 221

Judicial power
principled pragmatism
Ecclestone case in Germany, 129-131

Juries

consideration of inadmissible evidence, 154-171
discussion, 166-168
jurors’ abilities, 156
jurors’ use of inadmissible evidence, 155-156
procedural justice, 156-158
study limitations and future directions, 168-171
study method, 159-161
study results, 161-166

judicial directions — see Standard of proof

Jurisdictional errors
interpreters, 212-213

Lawyers
technology, 229-230

Litigants in person — see Self-represented litigants
Multiculturalism — see Cultural diversity

Partnership
Chief Justices’ relationship with CEOs — see Chief Justices

Political communication (implied freedom)
constitutional right to access to courts, 251-258

Pragmatic diversion
Ecclestone case in Germany, 129-131
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Productivity Commission
Inquiry into Access to Justice Arrangements, 219-220

Proof — see Standard of proof

Queensland
self-represented parties — see Self-represented litigants
vexatious proceedings — see Vexatious proceedings

Rule of law
constitutional right to access to courts, 239-244
cultural diversity, 214-215

Self-represented litigants
assisting
conference papers, 3
court rules (Qld), 18-29
case management and court supervision procedures, 24-29
causes of difficulties, 24
civil litigation process, 19-24
dilemmas posed by self-represented litigants, 61-70
impacts on judiciary, 67
perceptions about self-represented litigants, 64-66
reasons for self-representation, 62-64
techniques available to judiciary, 68-69
Federal Circuit Court — see Federal Circuit Court
Queensland Court of Appeal, 13-17
strata title disputes — see Strata title disputes
vexatious proceedings — see Vexatious proceedings
Self Representation Service (QPILCH)
evaluation, 135-153
project, 136-138
research insights from courts, 139-148
surveys of users, 149-153

Sentencing
child sexual abuse — see Child sexual abuse
discretions
cultural diversity, 201-203
mandatory
cultural diversity, 199

Sexual abuse
children — see Child sexual abuse

Standard of proof
criminal

judicial directions and juror comprehension, 75-94
cognitive load, comprehension and structured decision aids, 77-78
criminal standard of proof, 78-79
definitions of “beyond reasonable doubt”, 94
juror directions and cognitive load theory, 76-77
jury directions and definitions of standards of proof, 79-82
models of juror decision-making, 76
question trail, 94
study aims and hypotheses, 83
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study limitations and recommendations for future research, 92-93
study method, 83-84

study procedure, 84

study rationale, 82

study results, 85-92

Strata title disputes
self-represented litigants

State Administrative Tribunal (WA), 30-45
case study, 35-42
jurisdiction, 32-34
representation, 35-36

Suicide — see Coroners

Technology
virtual court hearings, 227-235

courtrooms, 230-233
dispute resolution, 232-233
evidence, 230-231
current situation, 227-229
future, 233-234
arguments for change, 234-235
lawyers, 229-230

Therapeutic jurisprudence — see Coroners

Unrepresented litigants — see Self-represented litigants

Vexatious proceedings
Queensland, 46-60

case critiques, 55

case study: legislative responses to vexatious behaviour, 49-54
definitions: vexatious proceedings and behaviour, 47-48
practical (non-legislative) strategies, 57-60

reform in Victoria and England/Wales, 55-57

size of problem, 48-49

Virtual court hearings — see Technology

Witnesses
conduct influenced by cultural factors — see Cultural diversity

Women
cultural needs, 221

fe

minist legal studies (book review), 196
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