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Access to justice
civil litigation in Canada, 89
costs and, 89-90
judicial mediation in Ontario, 122—127
Adjudication see Arbitration; Litigation
Advocates’ immunity
for lawyers, 60—67
Alternative dispute resolution see also
Arbitration; Mediation
employment disputes in Ireland, 13-15,
128-134
judicial mediation in Ontario, 122—127
Arbitration
hybrid hearings in QCAT and
arb-med-arb, 156170
Australian Securities and Investments
Commission
guidelines for class actions, 68—77
Australian Solicitors’ Conduct Rules
High Court makes reference to, 8, 38
Best endeavours clauses see Reasonable
endeavours
Blogs see Social media
Britain
employment dispute resolution system,
13-15, 128-134
Camus, Albert
name misspelt in case report, 5
Canada
access to justice in, 89
Ontario Bar Association report on
judicial dispute resolution, 122—-127
Case management
implications of ERA v Armstrong case,
3640
Causes of action
pre-action discovery and analysis of,
152-155
CIArb Protocol
on expert witnesses, 30
Claims
pre-action discovery and, 152—155

Class actions
commencement requirements relaxed,
92-95
multiple respondents, 92-95
regulations relating to, 68—77
“Claw back” disclosure agreements
litigation relating to, 82—83
Client legal privilege see Legal
professional privilege
Codelfa
Verve case and, 96—102
Commercial Arbitration Act 2013 (Qld)
s 27 D, hybrid hearings and arb-med-arb,
166-167
Communication
stakeholder management and, 50
Contracts
allocation of risk and claims for pure
economic loss, 140-146
construction of commercial contracts,
96-102
“reasonable endeavours” obligation,
96-102
use of extrinsic material as in Codelfa,
96-102
Cost of litigation
minimisation, as court objective, 83
minimising discovery costs, 49, 78
Costs
access to justice and, 89—90
security for costs and indemnity costs
orders, 170-176
Defamation
digital media, 147-151
Defences
pre-action discovery and, 152—155
Defendants
indemnity of, and security for costs,
170-176
Delay
minimising in discovery, 80—83
Digital discovery see Discovery
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Digital media
“actual knowledge” test and “ought to
know” test, 147-151
analogies with traditional media,
147-151
communications technology type
important in decision making, 150-151
defamation and, 147-151
Disclosure see also Discovery
electronically stored information, 78—79
inadvertent, law of waiver rejected for,
32-42
inadvertent, privilege not lost as a result
of, 6-9, 3242, 78-83
Discovery see also Disclosure
collaboration and cooperation in, 104,
115,120
Electronic Discovery Reference Model,
104-108
electronically stored information, 78—79
minimising costs and delay in, 80—83
New Zealand High Court rules, 108114
pre-action discovery, 152—155
reasonable and proportionate in digital
paradigm, 103—-121
role of judges in New Zealand, 116120
search approaches, 113-114, 118-120
software for assisting with, 48—59,
111-114
Dispute resolution
for employees, future of, 10-15, 128-134
hybrid hearings in QCAT and
arb-med-arb, 156-170
Dispute systems design (DSD)
interest-based and rights-based
procedures, 163—165, 168-169
measures of success, 167
theory and principles, 162—-165
Doctrine of good faith see Good faith
Duty of care in contract and tort
claims for pure economic loss, 140-146
Duty of good faith see Good faith
Economic loss see Pure economic loss
E-discovery see Discovery
Electronically stored information see
Digital media

Employment rights dispute resolution
in Britain and Ireland, 10-15, 128—-134
Evidence
expert evidence reforms in Victoria,
16-31
Expert evidence
reforms in Victoria, 16-31
External dispute resolution see
Alternative dispute resolution
Facebook see Social media
Federal Court Practice Note CM 17
(2013)
on class actions, 72—-73
Fraud
pre-action discovery and, 152—155
Good faith
controversy regarding implied duty of,
138-139
High Court
finds privilege retained after inadvertent
disclosure, 6-9, 35-37, 6264, 78-80,
83-86
makes reference to ASCR, 8, 38
Hudspeth rulings
on expert evidence, 27-29
Hybrid hearings
hidden benefits of arb-med-arb, 167
hybrid hearings in QCAT and
arb-med-arb, 156-170
Immunity see Advocates’ immunity
Improbability, inherent
testing for, 46
Inadvertent disclosure see Disclosure
Inconsistency test
waiver of privilege and, 4042
Indemnified defendants
“prospective indemnity” and indemnity
granted after proceedings commence,
175-176
security for costs and, 170-176
Indemnity costs orders see Costs
Industrial relations disputes see
Employment rights dispute
resolution
Insured defendants
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security for costs and, 174-175
Intent
arising from persons not institutions, 137
Interlocutory proceedings
High Court supports efficient resolution
of, 6-9
“satellite interlocutory proceedings”, 32
Internet defamation see Defamation
Ireland
employment dispute resolution system,
10-15, 128-134
Judges
Ontario Bar Association report on
judicial mediation, 122—127
role in digital discovery in New Zealand,
116-120
Labour relations see Employment
rights dispute resolution
Land titles
improvements and, 4-5
Law reform
treatment of expert evidence, 16-31
The Lawiers Logike: Exemplifying the
Praecepts of Logike
inherent improbability and, 46
Lawyers
advocates’ immunity for, 60-67
duty of solicitors under CPA, 37-38
pre-action discovery rules and, 152—-155
project management software used by,
48-59
role in digital discovery in New Zealand,
103-121
Legal professional privilege
“privilege reviews”, 80-83
retained after inadvertent disclosure, 6-9,
32-42,78-86
Legislation
pointless, Parliament’s intentions in, 137
Litigation
hybrid hearings in QCAT and
arb-med-arb, 156-170
Maritime laws
criticism of legislation, 137-138
Mediation

defining success in, 169
hybrid hearings in QCAT and
arb-med-arb, 156-170
judicial mediation in Ontario, 122—127
Navigation Act 2012 (Cth)
criticism of, 137-138
Negotiation, assisted see Mediation
New South Wales
position on security for costs in, 172—173
reforms in treatment of expert evidence,
17-18
New Zealand
advocates’ immunity abolished in, 67
role of lawyers and judges in e-discovery,
103-121
Northern Ireland
employment dispute resolution system,
12, 128-134
Ontario see Canada
Out-of-court work by lawyers
extent of immunity for, 60-67
Personal injuries claims
common sense and, 4647
Privilege see Legal professional privilege
Procedural justice
hybrid hearings in QCAT and
arb-med-arb, 168—-169
Project management
executing stage, 57
initiation stage, 52—53
planning stage, 53—56
software for, 48—59
stakeholder management, 50-51
Publishing
owner of Facebook page as publisher,
147-151
Pure economic loss
claims in contract and tort, 140-146
risk allocation and, 140-146
vulnerability and, 140-146
Quality assurance
in discovery process, 49-50
Queensland Civil and Administrative
Tribunal
hybrid hearings and arb-med-arb, 165
“Quick peek” disclosure agreements
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litigation relating to, 82—83 Woolf Report (UK)
Reasonable endeavours on expert evidence, 16—17
Singapore Court of Appeal considers,
34

Verve case, 96—102
Representative proceedings see Class
actions
Richard III
re-interment of, 45-46
Risk allocation
claims for pure economic loss and,
140-146
“Satellite interlocutory proceedings” see
Interlocutory proceedings
Security for costs
indemnity in a defendant’s favour and,
170-176
Settlement procedures
accord and satisfaction, 90-91
for class actions, 72—73
hybrid hearings in QCAT and
arb-med-arb and, 156-170
Singapore Court of Appeal
on best endeavours clauses, 3—4
Social media
defamation and, 147-151
Software
for project management, 48—59
Solicitors see Lawyers
Tort law
claims for pure economic loss, 140-146
United Kingdom
case law on advocates’ immunity, 60—62
United States
inadvertent disclosure addressed in,
80-83
Verve case
approach to interpretation, 96—102
Victoria
expert evidence in, 1631
Vulnerability
claims for pure economic loss and,
140-146
Waiver of privilege
rejected for inadvertent disclosure,
32-42,78
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