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Ausgrid case, 79-85
bolstering protection, 85-87
legislative framework, 76-79
penalties comparative table, 88-91
cultural heritage legislation, Queensland
compliance, 329-351
Aboriginal Cultural Heritage Act and Torres Strait Island Cultural Heritage Act (2004
to present), 337-345
Aboriginal Relics Preservation Act (1967 to 1987), 333-336
Australian legislation, 330-331
Cultural Relics (Landscape Queensland and Queensland Estate) Act (1987 to 2004), 336-337
Queensland legislation, 332-333
prospects, 347-349
summary, 345-347
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restorative justice intervention (New South Wales), 352-367
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2010 amendments, 361-362
current review, 362-364
future of conferencing, 364-365

Adaptive management
groundwater impacts of mining projects, 250-287
case studies (Australia), 260-280
legal framework, 280-287
theory to practice, 254-260
Kevin’s Corner Project (Queensland), 249-250
substantive limits, 247-250

Biobanking
biodiversity offsets (Australia), 11-33, 137-147

arguments for and against, 24
decision-making, 11-13
evolution, 13-14
future directions and reform proposals, 31-32
local government approaches, 21-22
policy and legislative context, 17-20
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Biobanking — continued

biodiversity offsets (Australia) — continued
principles for applying, 14-16
review of key issues, 25-31
review of practice, 22-24
science behind, 16-17
biodiversity offsets (New South Wales))
Land and Environment Court, 397-412
Bulga decision, 400-402
existing offsets policies and mechanisms, 407-412
merits appeal, 407-412
policy and legislative change post-Bulga, 402-406
role, 398-400
New South Wales government framework, 18-20

Biodiversity
conservation
adaptation strategies, 114-136
basis for action, 116-118
intensiveness, 118-135
offset schemes — see Biobanking

Carbon pricing
renewable energy innovation, 368-384
lessons learnt, 381-383
policies, 372-381
Australia, 379-381
Canada, 379-381
United Kingdom, 372-376

Catchment management— see Integrated catchment management

Charities
environmental protection as charitable purpose, 415-438

Australia, 417-421

charity law as tool, 416-417

comparative analysis, 421-430
broad recognition outside Australia, 429-430
Canada, 427-429
England and Wales, 421-430
New Zealand, 425-429

public benefit, 430-437

Coal seam gas
regulatory reform, 64-71
domestic energy source, 65
ecologically sustainable development, 65
land-use conflict, 65
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Coal seam gas — continued

regulatory reform — continued
New South Wales government response to community concerns, 69-71
New South Wales reforms, 66-69

Coastal policies
precautionary principle, 290-292

Conferencing — see Aboriginal heritage

Costs
protective orders — see Protective costs orders

Development
fast-tracking — see Planning (New South Wales)

Dispute resolution
facilitative (State Administrative Tribunal of Western Australia)
marginal gains, 300-310
managing complex environmental cases, 304-309

E

Electronic and electrical waste (e-waste)
disposal, 223-235

disposal hazards, 224

international conventions, 225-226

product stewardship, 226-228
Australian legislation, 231-233
international approaches, 228-231
international comparisons, 233-234

Emissions trading
European Union
emissions trading scheme (ETS)
2030 policy framework, 239-241
analysis of reform proposals, 241-242
auctioning and free allocation, 237-239
structural reform, 236-243

Environment Protection and Biodiversity Conservation Act 1999 (Cth)
offsets policy
marine ecosystems, 34-46
rationale for using to achieve conservation goals, 37-38
seagrass ecosystems, 41-44
one stop shop for environmental approvals, 164-191
approval process timelines, 190-191
critical evaluation, 176-189
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Environment Protection and Biodiversity Conservation Act 1999 (Cth) — continued

one stop shop for environmental approvals — continued
legislative context, 167-170
policy, 173-176
recent pushes for and against approval bilaterals, 170-173

Environmental approvalsone stop shop —see Environment Protection and Biodiversity
Conservation Act 1999 (Cth)

E-waste — see Electronic and electrical waste

F

Facilitative dispute resolution — see Dispute resolution

Fast-tracking development — see Planning (New South Wales)

G

Groundwater — see Integrated catchment management; Water resources

Indigenous heritage — see Aboriginal heritage

Integrated catchment management
Victoria
legislative and governance frameworks, 385-396
analysis, 394-396
land-use planning system, 388-389
North Central Catchment Management Authority, 389-394

L
Land and Environment Court (New South Wales)
biodiversity offsets — see Biobanking
protective costs orders, 450-454
M

Marine environments
offsets policy, 34-46

Mining industry adaptive management — see Adaptive management
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Natural resources

governance, 311-326
general risks of scientific hegemony, 317-319
hubris, 311-312

limited ability of Water Act to accommodate future conflict, 324-325

managing risk of hubris, 325-326
particular risks of reliance on models, 319-322
treatment of “the other”, 322-324
water governance, 312-317
management
adaptive management — see Adaptive management
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Offset proposals — see Biobanking; Environment Protection and Biodiversity Conservation Act 1999 (Cth)

One stop shop — see Environment Protection and Biodiversity Conservation Act 1999 (Cth)
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Planning (New South Wales)

statutory systems
fast-tracking development, 439-449
context to reform in Australia, 440-441
development assessment, 441-449

Precautionary principle
operationalising, 288-299
coastal policies, 290-292
Temwood Holdings Pty Ltd, 292-295

Product stewardship — see Electronic and electrical waste

Protective costs orders
increasing access to courts by capping costs, 450-458

Federal Circuit Court, 456

Federal Court, 454-456

New South Wales (Delta case), 450-453
further Land and Environment Court cases, 453-454
Law Reform Commission consideration, 454

Northern Territory, 457

Victoria, 456-457

Western Australia, 457
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Public interest environmental law
natural resources management, 151-163
Commonwealth legislation regulating offshore activities, 155-158
contemporary judicial analysis, 154-155
historical judicial analyses, 152-154
Queensland legislation governing onshore subsurface resources, 158-160
Queensland legislation governing onshore surface resources, 160-163

Public participation — see Strategic Litigation Against Public Participation (SLAPP)

R

Ramsar Convention (Convention on Wetlands of International Importance Especially as
Waterfowl Habitat, 1971)

implications for environmental conservation, 4-5

Restorative justice conferencing — see Aboriginal heritage

Seagrass meadows
EPBC Act offset policy, 34-46
ecological challenges, 39-40
importance of ecosystem conservation, 35-37

Statute law
planning systems — see Planning

Strategic Litigation Against Public Participation (SLAPP)
environmental issues, 47-63
case studies, 56-59
Australia, 56-57
Canada, 57-58
Japan, 59
Kazakhstan, 58
Russia, 58
definition of SLAPP suits, 48-49
democratic freedoms, 51-54
effects, 54-56
public authorities’ use, 51
responses, 59-63
anti-SLAPP legislation, 60-61
Constitutional protection, 61-62
court rules, 62-63
SLAPP-back litigation, 59-60
targets, 49-51
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Third party appeal rights, 210-222
environmental protection, 220-222
public participation, 211-216
Resource Management and Planning Appeal Tribunal (Tasmania), 216-220

W

Water resources — see also Integrated catchment management; Wetlands

adaptive management — see Adaptive management
governance, 312-317

limited ability of Water Act to accommodate future conflict, 324-325
groundwater-use efficiency, 92-113

accounting and anti-speculation, 103-113

case studies, 100-103

legal basis, 83-100

Western Australia
State Administrative Tribunal — see Dispute resolution

Wetlands
environmental conservation laws, 3-10
Forrestdale and Thomsons Lakes (Western Australia), 5-7
Ramsar Convention implications, 4-5

Whaling
Japanese whaling case
ICJ decision, 459-469
Australian Whale Sanctuary, 460-461

foreign whaling vessels in Australian metropolitan maritime zones, 464-468

Law of the Sea framework, 461-462
whaling in AWS adjacent to Australian Antarctic Territory, 462-464

World Heritage List
Australian properties on, 192-209
Great Barrier Reef, 200-206
List of World Heritage in Danger, 196-198
Macquarie Island, 198-200
Tasmanian Wilderness, 207-208
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