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Abduction - see Child abduction 

Abuse, sexual 
discharge of adoption based on, 158-162 

Access to Justice (Civil Litigation Reforms) 
Amendment Bill (Cth) 2009 

case management powers of Federal Court, 75-
76, 126 

Administrative Appeals Tribunal 
departure prohibition orders and, 15-16 

Adoption 
Federal-State processes, 20-21 
immigration issues, 18-20 
intercountry adoptions, 17-29 
numbers of at all-time low, 9 
same-sex relationships and, 133, 137 
sexual abuse as “exceptional reason” for 

discharge of, 158-162 

Adoption Act 2000 (NSW) 
s 93(4), discharge of adoption, 158-162 

Adoption Bill 2009 (Qld) 
commencement of, 76 
reintroduced, 13 

Adoption of Children Act 1964 (Qld) 
repealed, 13 
replacement of, 76 

Alternative dispute resolution - see 
Collaborative lawyering; Mediation 

Anti-Discrimination Act 1991 (Qld) 
Family (Surrogacy) Bill 2009 (Qld) exempted 

from, 128 

Appeals 
law relating to judicial delay, 30-38 

 

 

Assets 
legal fees to be added back as notional asset, 167 
tax liability exceeding value of assets, 163-168 

Assisted reproductive technology 
parentage of children conceived using, 110-111, 

133-134 

Australian Bureau of Statistics - see Statistics 

Australian Government Child Support Agency 
online support tool for families, 125 
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Bank guarantees 
for legal costs, capacity to pay, 54-57 

Bankruptcy 
family law and, 54-57, 63-67 
Notice of Objection to Discharge not a new act 

of, 63-67 

Bankruptcy Act 1966 (Cth) 
property vesting in trustee, 63-67 

Bankruptcy and Family Law Legislation 
(Amendment) Act 2005 (Cth) 

bankruptcy prior to commencement date, 63-67 

Best interests of the child - see Children 

Binding financial agreements - see Financial 
agreements 

Black v Black 
legislative response to, 10-11, 74-75, 126 

Book reviews 
Mediating With Families, 2nd ed, by Fisher and 

Brandon, 82-84 
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Carers 
Statutory Declaration for Informal Carers, 74 

Case studies 
family dispute resolution, 100-102 

Child abduction 
children’s habitual residence and, 103-106 

Child abuse 
discharge of adoption based on, 158-162 

Child care costs 
“change of assessment” process, 80 

Child support 
appeal in respect of lump sum child support, 58-

62 
effect of State limitations Acts on recovery of 

debts for, 78-79 
objection to acceptance of application for 

assessment of, 130-131 
same-sex parents liable for, 137-138 
summary of legislation amendments, 79-80 

Child Support Agency (CSA) 
changes in percentage of care and, 79 

Child Support Assessment Act 1989 (Cth) 
departure order before lump sum order, 58-62 
leave to appeal decision under, 51-53 
commencement dates of amending legislation, 

51-53 

Child Support Registrar 
application to AAT on departure prohibition order 

of, 15-16 
presumptions of parentage, 130-131 
registration of maintenance liabilities, 78-79 

Children 
child-inclusive mediation practice, 92-94 
contact with persons concerned with the welfare 

of, 110-111 
discharge of independent children’s lawyer, 117-

119 
disposal of trust assets to trusts for, 113-116 
evidence in arriving at orders in best interests of, 

169-172 
in family dispute resolution, 100-101 
family violence and, 152 
habitual residence of, and jurisdiction, 103-106 

harmonisation of domestic violence law with 
family law, 73 

interests of, including adult adoptees, 160 
prevention of trafficking of children, 26-27 
parenting in same-sex relationships, 132-138 
surrogacy legislation in Queensland, 126-128 

Civil Partnerships Amendment Act 2009 (ACT) 
passed by ACT Legislative Assembly, 128 

Cohabitation 
meaning of, 130-131 

Collaborative lawyering 
ethics of, 139-148 

Commissioner of Taxation - see Taxation 

Commonwealth - see Federal-State agreements 

Conflict of interest 
discharge of independent children’s lawyer, 117-

119 

Contempt of court 
whether trial judge erred in finding, 39-47 

Convention on the Civil Aspects of International 
Child Abduction 

applications under, 103-106 

Convention on the Rights of the Child, 17, 22 

Cooperative parenting arrangements - see 
Shared parental responsibility 

Court orders 
husband breaching, 39-47 

Custodial sentences - see Imprisonment 
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De facto relationships 
determining existence of, 107-111 
maintenance orders in, 80-81 

Debt recovery - see also Taxation 
effect of State limitations Acts on, 78-79 

Delays 
between hearing and judgment, 30-35 
between judgment and reasons, 35-38 
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Departure prohibition orders 
application to AAT on, 15-16 

Discretion, exercise of 
appeal from, 111-112 
balancing rights of Taxation Office and spouse, 

163-168 
power to reopen matters, 169-172 

Discretionary trusts - see Trusts 

Discrimination 
Family (Surrogacy) Bill 2009 (Qld) exempted 

from Anti-Discrimination Act, 128 

Dispute resolution - see Alternative dispute 
resolution; Family dispute resolution 

Divorce 
statistics on, 125-126 

Domestic (family) violence - see Family 
(domestic) violence 

Domicile 
habitual residence compared to, 104-105 
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Error of law 
commencement of dates of amending legislation, 

51-53 
leave to appeal decision under Child Support 

Assessment Act 1989 (Cth), 51-53 

Ethics 
collaborative practice, 139-148 

Evidence 
applications to adduce further, 54-57, 169-172 
rejected, 41 
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Facilitation - see Family dispute resolution 

Families 
Mediating With Families, 2nd ed, book review, 

82-84 
online support tool for separated families, 125 

 

Family (domestic) violence 
ALRC on terms of reference for inquiry into, 73 
family dispute resolution and, 149-157 
harmonisation of law on with family law, 73 
new best practice principles, 7-8 

Family (Surrogacy) Bill 2009 (Qld) 
introduction of, 126-128 

Family Court of Australia 
Austin, Stewart appointed to, 73-74 
Federal Magistrates Court to merge with, 5-7 
Moncrieff, Simon appointed to, 74 
Mullane, Justice retires from, 74 

Family Court of Western Australia 
appellate jurisdiction, 6 
Moncrieff, Simon appointed to, 74 
Penny, Julienne retires from, 74 

Family dispute practitioners 
assistance with parenting arrangements, 85-95 
family violence and, 149-157 
knowledge, skills and attitudes of, 96-97 
preserving a facilitative process in FDR, 96-102 

Family dispute resolution 
assistance to families regarding, 85-95 
family violence and, 149-157 
preserving a facilitative process in, 96-102 

Family dispute resolution certificates 
assistance to families regarding, 85-95 
court requirements, 86-88 

Family Dispute Resolution Services in Legal Aid 
Commissions: Evaluation Report 

report released, 8 

Family Law Act 1975 (Cth) 
exhaustion of power under, 48-50 
harmonisation with domestic violence law, 73 
“parent”, use of word in, 134-136 
ss 72, 74, 75(2), matters to be considered under, 

54-57 
s 79 orders made in 1999, 48-50 
s 79A, interim costs in relation to, 54-57 

Family Law Amendment (De Facto Financial 
Matters and Other Measures) Act 2008 
(Cth) 

parenting provisions changes, 132-138 
Royal assent and commencement of, 11 
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Family Law Amendment Regulations 2009 (No 
1) (Cth) 

relating to de facto financial matters, 11-12 

Family Law Amendment Rules 2009 (No 1) 
(Cth) 

changes to, 13 

Family Law (Child Abduction Convention) 
Regulations 1986 (Cth) 

reg 16(1A), order for return of children to Israel 
pursuant to, 103-106 

Family Law (Family Dispute Resolution 
Practitioners) Amendment Regulations 
2009 (No 1) (Cth) 

accreditation and obligations, 12 

Family Law Legislation Amendment 
(Superannuation) Act 2001 (Cth) 

ss 4-5, on superannuation amendments, 48-50 

Family Relationship Centres 
referral to, 88-90 

Family relationship services 
funding for, 9-10 

Family Violence Best Practice Principles 
new Family Court publication, 7-8 

FDR certificates - see Family dispute resolution 
certificates 

FDR practitioners - see Family dispute 
practitioners 

Federal Court of Australia Act 1976 (Cth) 
case management powers of, 75-76, 126 

Federal courts system 
reform of, 5-7 

Federal Justice System Amendment (Efficiency 
Measures) Bill (No 1) 2008 (Cth) 

legislative response to Black v Black, 10-11, 74-
75, 126 

Federal Magistrates Act 1999 (Cth) 
streamlining of procedures, 58-62 

Federal Magistrates Court 
amended Initiating Application forms, 76-77 
correct application of legislation, 51-53 
Family Court to merge with, 5-7 

Federal Magistrates Court Rules 2001 (Cth) 
streamlining of procedures, 58-62 

Federal-State agreements 
intercountry adoption, 20-21 

Final orders 
“interim” or “final” orders, 48-50 

Financial agreements 
imprisonment for contempt of court, 39-47 
legislative response to Black v Black, 10-11, 74-

75, 126 

Financial resources 
trust assets as, 113-116 
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Grandparents 
Federal resources to assist, 10 
legal recognition of in Victoria, 74 

H 

Hague Convention on Intercountry Adoption 
principles of, 17, 22-27 
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Immigration 
issues in adoption, 18-20 

Imprisonment 
for contempt of court regarding interim payments, 

39-47 

Independent children’s lawyer 
discharge of, 117-119 

Injunctive orders 
discharge of, 63-67 

Intercountry adoption 
law and practice, 17-29 
statistics on, 27-28 

Interim orders 
interim costs and urgent maintenance, 54-57 
“interim” or “final” orders, 48-50 
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Interim orders - continued 
interim versus partial, for ‘super-splitting’ 

arrangements, 48-50 

Interlocutory orders 
appeal against, 54-57 

J 

Judgments 
law relating to judicial delay, 30-38 

Judicial delay - see Delays 

Judicial responsibilities 
amendments regarding Federal Court, 75-76, 126 

Jurisdiction 
children’s habitual residence and, 103-106 
in relation to vested property of a bankrupt, 63-67 
Social Security Appeals Tribunal, 130-131 

L 

Lawyers 
assistance to families regarding parenting 

arrangements, 85-95 
collaborative practice, 139-148 
discharge of independent children’s lawyer, 117-

119 

Limitations Acts - see Statute of limitations 

Litigation, avoidance of - see Collaborative 
lawyering 

LK case 
High Court media release on, 8 

M 

Maintenance - see also Spousal maintenance 

Marriage 
same-sex couples and, 128 
statistics on, 125-126 

Marriage Equality Amendment Bill 2009 (Cth) 
Senate report on due, 128 

Mediation - see also Collaborative lawyering 

child-inclusive mediation practice, 92-94 
cooperative parenting arrangements and, 85-95 
Mediating With Families, 2nd ed, book review, 

82-84 
preserving a facilitative process in FDR, 96-102 

Monahan, Geoff 
appointed as Federal Magistrate, 14 

N 

Natural justice 
whether denied, 39-47 

O 

Overseas adoption - see Intercountry adoption 

P 

Parent 
not defined in Family Law Act, 134-135 

Parentage 
assisted conception, and de facto relationship, 

107-111 
presumptions of, 130-131 
same-sex relationships and, 132-138 
surrogacy legislation in Queensland, 8-9, 126-128 

Parenting orders - see also Shared parental 
responsibility 

for non-biological parents, 135-137 
person concerned with the care of a child, 107-

111 

Parenting proceedings 
leave to reopen to adduce further evidence, 169-

172 

Parents - see also Grandparents 
discharge of adoption based on past sexual abuse, 

158-162 
settled intention of, 103-106 

Partial orders 
interim versus partial property orders, 48-50 

Person concerned with the welfare of a child 
amount of contact with child, 110-111 
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Procedural fairness 
provision of transcripts, 51-53 
whether denied, 39-47 

Professionals 
lawyers and non-legal professionals in 

collaborative practice, 139-148 

Property proceedings, 48-50 
alteration of property interests, 63-67 
bankruptcy and, 63-67 
imprisonment for contempt of court, 39-47 
interim, partial or final orders, 48-50 
reversal of transactions that put property out of 

control of court, 113-116 
tax liability exceeding value of matrimonial 

assets, 163-168 
trust assets regarded as property, versus financial 

resources, 113-116 
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Reasons 
appealable error on basis of inadequate reasons, 

58-62 
delay between judgment and reasons, 35-38 

Reproduction - see Assisted reproductive 
technology 

Residence 
LK case, High Court media release on, 8 
settled intention and children’s habitual residence, 

103-106 
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Same-sex relationships 
civil partnership ceremonies, 128 
maintenance orders in, 80-81 
not included in Queensland surrogacy Bill, 126-

128 
parentage and, 76, 80-81, 107-111, 132-138 
right to marriage, 128 

Same-Sex Relationships (Equal Treatment in 
Commonwealth Laws – General Law 
Reform) Act 2008 (Cth) 

Royal assent and commencement of, 11 

 

Sentences 
imprisonment for contempt of court, 39-47 

Separation 
online support tool for separated families, 125 

Settlement 
of contempt proceedings, 39-47 

Sexual abuse 
discharge of adoption based on, 158-162 

Sexual assault 
harmonisation of domestic violence law with 

family law, 73 

Shared parental responsibility 
assistance to families regarding, 85-95 
CSA to give effect to changes in percentage of 

care, 79 
for non-biological parents, 135-137 
persons concerned with the welfare of the child, 

107-111 

Significant persons 
time child should spend with, 107-111 

Social Security Appeals Tribunal (SSAT) 
jurisdiction of, 130-131 
presumptions of parentage by, 130-131 
publication of reviews of decisions by, 79-80 

Spousal maintenance 
bankruptcy and, 63-67 
interim costs and urgent maintenance, 54-57 

Standing Committee of Attorneys-General 
(SCAG) 

surrogacy discussion, 125 

State limitations Acts - see Statute of limitations 

Statistics 
adoptions, 9 
marriages and divorces 2008:, 125-126 

Statute of limitations 
effect on recovery of debts for child support, 78-

79 

Stay of proceedings 
discretionary, to be determined on merits, 111-

112 
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Superannuation, 48-50 
contributions in taxable income amounts, 80 
“super-splitting” amendments introduced in 2002, 

48-50 

Support services 
family violence and FDR, 156-157 

Surrogacy 
altruistic surrogacy in Queensland, 8-9, 76, 126-

128 
discussion of by Attorneys-General, 125 
“eligible parents” in Queensland Bill, 126-128 
law reforms, and notions of parenthood, 132-138 

Surrogacy Act 2008 (WA) 
commencement of, 13-14 

T 

Taxable income amounts 
investment losses and superannuation 

contributions, 80 

Taxation 
Commissioner of Taxation joined as an 

intervener, 163-168 
spouse’s benefit of and knowledge of tax 

avoidance, 163-168 
tax liability exceeding value of matrimonial 

assets, 163-168 

Team approach - see Collaborative lawyering 

Transcripts 
provision of at court’s expense, 51-53 

Trustees in bankruptcy 
dismissal of proceedings against, 63-67 
payments vesting in bankrupt or trustee, 54-57 

Trusts 
disposal of trust assets to trusts for children, 113-

116 
orders to trustees of, 113-116 

U 

Undefended proceedings 
challenge to court orders made after, 58-62 

V 

Vested property 
bankruptcy and family law and, 63-67 

W 

Websites 
online support tool for separated families, 125 


