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existence of, determining, 53-56
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statutory regime and
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existing remedy under, 48, 56
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tortious liability and, 56-58
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ASIC, review into, 361
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phoenix activity affecting, Labor’s policy to
deal with, 316-320
Fair  Work  Amendment  (Protecting
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need for, 318-320
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criticisms and problems with, 377-378
culture, potential to change, 379-381
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empirical analysis of, 499-501
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source documents, 499
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concerning, 510-518
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512-513
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513
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undertakings, 516-517
firms, by, 511-512
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misconduct issues, 514-516
legal framework, and ASIC’s regulatory
approach, 496-498
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negotiated settlement, as form of, 493-494
new remedy, as, 362
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662

(2016) 34 C&SLJ 657



Index

what are, 493-494
Environmental, social and governance (ESG)
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343-359
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345
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data, 343-344
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cases, 343
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what is, 337
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Fraud-on-the-market doctrine, 255
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model, new, 215-216, 364
industry funding, Treasury’s proposal for, 274-
275
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ASIC, governance framework, 195

change in, 216-218
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facts, 49-50, 60
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International Integrated Reporting Council
(IIRC)
Integrated Reporting Framework, 72

Liquidator
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best interests, conflicts and, 607-609
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duty of care, 604-606
honestly, acting, 600-604
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consideration, actual, of interests of
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objective or subjective assessment, 602-
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Market-based causation, 88-89, 116
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inflation approaches, 93-94, 117-119
market-efficiency approaches, 92-93, 116-117
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Misleading or deceptive conduct
causation and, 101-103
direct reliance test, 110
Competition and Consumer Act, 102
Corporations Act, 102
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Myanmar
common law tradition in, 277
Companies Act, reform of 100-year-old, 276-
291
company powers, reforms by draft law to,
284-286
contracts, company’s power to enter,
285-286
constitution, reforms by draft law to
corporate, 284
corporate governance, reforms by draft law
to, 2867
directors’ duties, reforms by draft law to,
2878
care and diligence, duty to act with, 288
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289
definition of director, 288
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duty to act in, 288-289
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289
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material, 289
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2834
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shareholder rights and remedies, reform by,
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oppression remedy, 290
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664

(2016) 34 C&SLJ 657



Index

case law, previous, 52-53
directors personal involvement, 63
disclosure obligations, statutory, 61
existence of, determining, 53-56
Houghton v Saunders, 48, 50-51, 56, 60
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exceptions, 121
nature of, 121
secured creditors, 121
Penalties
ASIC, need for higher, 381-385
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Report as to Affairs, information from,
267-268
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