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Access regimes
for bulk wheat export terminals, 274-277
Productivity Commission review of, 77
State-based, 18-22
telecommunications industry, 54-56
Accessorial liability
establishing under the Australian Consumer
Law, 254-265
knowledge of the essential elements, 254-265
participation or assistance, 262-264
Acquisitions see Mergers/acquisitions
Adverse selection
credence claims and, 6-7
Africa
collusion in the South African construction
industry, 232-236
AGL Energy Ltd
authorisation of acquisition of Macquarie
Generation by, 289-297
Airline industry
NZ cartel cases, 170-176
Animal welfare
credence claims about, 8-9
Antitrust legislation see also Cartels;
Mergers/acquisitions; Monopoly issues
China’s anti-monopoly law, 266-273
jurisdictional reach of US law, 324-328
in Latin America, 78-79, 243-249
ANZ Bank
ACCC price setting case against, 61-65
APA GasNet Australia (Operations) Pty Ltd
access arrangement decision review, 72-73
AU Optronics
jurisdictional reach of US antitrust law and,
324-328
Australian Communications Consumer Action
Network
mobile network coverage and, 228-231
Australian Competition and Consumer
Commission (ACCC)
approach to identifying priorities, 184-191
Auwustralian Competition Tribunal and opposition
from, 289-297
case against ANZ Bank, 61-65
case against Cement Australia, 146-151
case against Coles, 219-223
case against Flight Centre, 152-158, 282-284
case against IMB, 30-35
case against Woolworths, 219-223
concerns with strike-through pricing, 160-161

credence claims monitored by, 8-9
enforcement of cartel prohibitions, 46-53
enforcement of s 46(1), 112-133
Grocery Report, 98-99, 103-104
history of, 316-319
mandatory extension power, 144
political influences on, 134-141
proceedings for breach of undertakings, 219-223
refuses price setting authorisation to ASO, 41-44
resources company collective negotiation with
infrastructure providers, 210-214
Australian Competition Tribunal see also Trade
Practices Tribunal
authorisations where ACCC has announced
opposition, 289-297
current activities, 66-74
Australian Consumer Law
accessorial liability under, 254-265
on credence claims, 6
establishing accessorial liability under, 254-265
hypothetical consumers” knowledge, 192-200
identifying number of contraventions, 15-17
Australian Society of Ophthalmologists
application for price setting authorisation, 40-45
Bannerman, Ron
tribute to, 95-97
Bargaining strength
unconscionable conduct and, 59
Brazil see Latin America
Bulk wheat export terminals
industry-specific access regulation, 274-277
Bundling goods and/or services
third line forcing and, 23-39
Cartels
ACCC enforcement activity, 46-53
ACCC priorities, 185-186
in Chile, 83-85
collusion in the South African construction
industry, 232-236
curial remedies in cartel conduct cases, 48-51
foreign cartels under US antitrust law, 324-328
in Mexico, 81-83
in New Zealand, 165-178
non-curial remedies in cartel conduct cases,
51-52
Castlemaine Tooheys case
on third line forcing, 27-28
Cement Australia
ACCC case against, 146-151

Central America see Latin America
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Certification matters
costs vs benefits of certification, 145
China
anti-monopoly law in, 266-273
Glencore/Xstrata decision, 268-270, 272
MediaTek/MStar, 270-272
Civil proceedings
under CCA s 46(1), 119
Coal producers see Resources companies
Codes of conduct
direct financial penalties for breaches of,
285-288
for supermarket chains, proposed, 108-109
Coles
ACCC proceedings against for breach of
undertakings, 219-223
Collective negotiations
collective bargaining by professionals, 40-45
between resource companies and infrastructure
providers, 210-214
Collusion see Cartels
Commerce Act (NZ)
s 100 orders, 171-173
Competition and Consumer Act 2010 (Cth) see
also Trade Practices Act 1974 (Cth)
Abbott Government review of, 201-209
ACCC priorities, 184-191
on access regimes, 18-22
accessorial liability under, 254-265
cartel conduct prohibitions, 46-53
changes to telecommunications regulation,
54-56
co-operation and competition in, 201-209
disqualification orders for breach of, 130-131
effects test proposed for, 110-111, 131-132
enforcement and remedies under, 119-120,
126-132
need for reform of s 46(1), 112-133
penalties for breach of s 46(1), 126-132
Productivity Commission report on, 142-145
Schedule 2 see Australian Consumer Law
on third line forcing, 25-27
unnecessary complexity in section identifiers,
93-94
Competition Appellate Tribunal (COMPAT)
growth of competition watchdogs in India,
320-323
Competition Commission of India (CClI)
growth of competition watchdogs in India,
320-323
Competition law
ACCC enforcement priorities, 184-191
analysis of likely competitive effects by ACT

and ACCC, 289-297
analysis under China’s anti-monopoly law,
266-273
co-operation and, 201-209
difficulty quantifying harm to competition, 15
energy market reforms and, 307-313
failing firm defence theory, 238-240
growth of competition watchdogs in India,
320-323
insolvency law and, 237-242
in Latin America, 85-87, 243-249
political trends and, 134-141
private supermarket labels and, 99-106
Productivity Commission review of, 142-145
resale price maintenance, 224-227
restructuring companies in economic difficulty
without violating, 237-242
telecommunications-specific competition
regulation, 300-306
Compliance
ACCC priorities, 184-191
Consortium bidding see Joint bidding
Construction
collusion in the South African construction
industry, 232-236
Consumer protection, 192-200 see also
Misleading and deceptive conduct
ACCC priorities, 187-190
difficulty of measuring harm, 12-14
hypothetical consumers’ knowledge, 192-200
misleading credence claims, 6-7, 11-12
mobile network coverage, 228-231
political trends and, 134-141
from price setting arrangements, 44-45
“Contingent”
meaning of, 222
Contracts
attempts to induce to make, 155-156
extending unfair contract protections to small
businesses, 286-287
Cooling-off period
legal significance of, 60
Cooney Committee
reviews TPA, 138
Co-operation
competition and in s 44ZZRD(3)(c) of the CCA,
201-209
restriction of restricts competition, 201-209
Co-operative Bulk Handling Ltd
notification by revoked, 70-71
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Credence claims
about place of origin and endorsement, 10
false, deterring, 5-17
information asymmetry in, 6-7, 10-11
Dawson Committee
reviews TPA, 137-138
Declaration matters
CCA declaration criteria, 142-143
Defective goods
automobiles, 280
dishwashers, 280-281
helicopters, 279-280
matters instituted under the old Trade Practices
Act 1974, 278-281
motorised scooters, 278-279
Digital environments
telecommunications-specific competition
regulation in, 300-306
Directions power
in TPA, political influences and, 136
Disclaimers
High Court decision on, 159-160
Distribution relationships
price fixing in, 152-158, 282-284
Dominant message test
hypothetical consumers’ knowledge and,
193-194
Electricity industry
acquisition of Macquarie Generation by AGL
Energy Ltd, 289-297
energy network regulation and falling electricity
demand, 307-313
Energy industry regulation
acquisition of Macquarie Generation by AGL
Energy Ltd, 289-297
applications made under National Gas Law,
75-77
energy network regulation and falling electricity
demand, 307-313
legislative developments in, 66-67
Enforcement
ACCC priorities, 184-191
Europe
insolvency law and competition law, 237-242
law on tied goods or services in EU, 37-38
merger remedies, 266-267
restructuring companies in economic difficulty
without violating competition law, 237-242
Exclusive dealing see Third line forcing
Export terminals see Bulk wheat export
terminals

Failing firm defence theory
restructuring companies in economic difficulty
without violating competition law, 238-240
Fairness
new Federal directions in commercial fairness,
285-288
Fines see Penalties
Flight Centre
ACCC case against, 152-158, 282-284
Food and Grocery Prescribed Industry Code of
Conduct
for supermarket chains, proposed, 108-109
Free rider problems
private labels and, 103
Future matters
claims of misleading or deceptive conduct that
involve representations as to, 215-218
Gatekeeper powers
of supermarket chains, 101-102, 104
Generic labelling see Private labelling
GLNG Operations
National Gas Law application, 75-76
Goods and Services Tax (GST)
ACCC involvement in introducing, 139
Grain marketing see Bulk wheat export
terminals
Hanover Shoe case
jurisdictional reach of US antitrust law, 324-328
Hypothetical reasonable consumer
knowledge of, 192-200
Illegal activities
minister required to consent to action on, 136
Ilinois Brick case
jurisdictional reach of US antitrust law, 324-328
India
growth of competition watchdogs in India,
320-323
Indirectly acquired products or services
defining, 32-33
Infrastructure
ACCC priorities, 184-191
resources company collective negotiation with
providers, 210-214
Innovation
private supermarket labels and, 100-101
Insolvency law
competition law and, 237-242
International Competition Network (ICN)
competition law in Latin America, 243-249
Internet commerce
regulation of, 3-4
Joint bidding
competition and co-operation and, 201-209
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Jurisdiction
jurisdictional reach of US antitrust law for
prosecuting foreign cartels, 324-328
Kimberly-Clark Australia
application for coverage, 76-77
Knowledge
hypothetical consumers’ knowledge, 192-200
proof of accessorial liability and knowledge of
the essential elements, 254-265
Latin America
antitrust regulation reform in Mexico, 78-83
cartel conduct prohibition enforcement in Chile,
83-85
competition law in, 243-249
competition law reforms in, 78-87
competition regulation in Brazil, 85-87
Legislation
unnecessary complexity in section identifiers,
93-94
Liability, accessorial see Accessorial liability
“Likely competitors”
wide interpretation of in Norcast SarL v Bradken
Ltd (No 2) (2013), 201-209
Macquarie Generation
acquisition of by AGL Energy Ltd, 289-297
Manufacturers
innovation by, 100-101
resale price maintenance, 224-227
Maritime Union of Australia dispute
ACCC involvement in, 138-139
Market power
analysis under China’s anti-monopoly law,
266-273
assessing levels of, 115-117
Cement Australia case, 146-151
credence claims and, 7-8
misuse of, ACCC priorities, 187
misuse of, by supermarket chains, 103-105
problems defining markets, 162-164
unfair advantage in, 14-15
used for illegal activities, 118-119
Meanings see Secondary meanings
Mergers/acquisitions
ACCC priorities, 190
acquisition of Macquarie Generation by AGL
Energy Ltd, 289-297
Brazilian regulation of, 86-87
China’s anti-monopoly law, 266-273
Mexican regulation of, 79-81
political influences on reviews of, 135-136
restructuring companies in economic difficulty
without violating competition law, 238-240
Tribunal decisions on, 66, 289-297

Mexico see Latin America
Misleading and deceptive conduct
hypothetical consumers’ knowledge and,
192-200
involving representations as to future matters,
215-218
misleading before point of contracting, 198-199
misleading credence claims, 5-17
words that have acquired secondary meanings,
298-299
Monopoly issues see also Antitrust legislation
China’s anti-monopoly law, 266-273
testing for, 143-144
in Trade Practices Act, 114-115
Motorola Mobility LLC v AU Optronics Corp
jurisdictional reach of US antitrust law, 324-328
Multinet Gas Distribution Partnership
Tribunal decisions on, 74
National Access Regime
Productivity Commission report on, 142-145
National Broadband Network (NBN)
changes in architecture of, 55-56
National Competition Council
current activities, 75-77
National Gas Law
applications made under, 75-77
Negotiations see Collective negotiations
New Zealand
cartel conduct cases, 165-178
North America see United States
Ophthalmologists
price setting arrangements, 40-45
Paul Dainty Corporation case
on third line forcing, 28-29
Penalties
ACCC priorities, 184-191
direct financial penalties for breaches of
mandatory industry codes of conduct, 285-288
misleading and deceptive conduct, 199
penalty problems in Flight Centre, 282-284
Pilbara Infrastructure case
Tribunal decisions on, 18-22, 73-74
Political influences
on consumer protection bodies, 134-141
Predatory buying allegations
Cement Australia case, 146-151
Price maintenance see Resale price maintenance
Price setting arrangements
ANZ case, 62
Flight Centre, penalty problems in, 282-284
Flight Centre, purpose or likely effect of, 156
jurisdictional reach of US antitrust law and,
324-328
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multinational price fixing activities, 324-328
for professional bodies, 40-45
Private labelling
by supermarket chains, 98-111
Product safety
credence claims about, 9
Productivity Commission
Pilbara Infrastructure case, 18-22
reviews National Access Regime, 77, 142-145
Professional bodies
price setting arrangements, 40-45
Public interest issues
access regimes, 20
Pilbara Infrastructure case, 20
price setting arrangements, 44
review of competition law, 144
Purchase contracting
effect of Motorola Mobility decision on,
324-328
Rail infrastructure
access regimes, 18-22
Reasonable consumer see Hypothetical
reasonable consumer
Remedies see Penalties
Resale price maintenance
prohibition on, 224-227
Resources companies
negotiation with infrastructure providers,
210-214
Restrictive trade practices see Price setting
arrangements
Retailers
innovation by, 101
resale price maintenance, 224-227
RG Tanna coal export terminal producers
resources company collective negotiation with
infrastructure providers, 210-214
Robe River and Hamersley mining railway
dispute over use of, 73-74
Sales techniques
unconscionable conduct in, 57-60
Scully case
unconscionable conduct and, 159
Secondary boycotts
ACCC priorities, 186-187
Secondary meanings
misleading and deceptive conduct and, 298-299
Small businesses
extending unfair contract protections to, 286-287
South Africa
collusion in the South African construction
industry, 232-236
South America see Latin America

SPI Electricity cases
judicial review of, 68-70
State aid
for rescuing and restructuring companies in
economic difficulty, 241-242
State and Territory governments
proposed release from certification requirement,
145
Strike-through pricing
ACCC concerns with, 160-161
Supermarkets
ACCC proceedings against for breach of
undertakings, 219-223
de-listing of brands by, 102
private labels used by chains, 98-111
Swanson Committee
reviews TPA, 137
Taking advantage
legal test for, 147-149
of market power, defining, 117-118
Teaming agreements
in Australia and the United States, 206-208
competition and co-operation in s 44ZZRD(3)(c)
of the CCA, 201-209
Telecommunications industry
competition regulation in a converged digital
environment, 300-306
hypothetical consumers’ knowledge and,
192-200
mobile network coverage in regional, rural and
remote Australia, 228-231
NBN access regimes, 54-56
Structural Separation Undertaking by Telstra, 55
Telstra
Structural Separation Undertaking given by, 55
Third line forcing
factual matrix test of, 35
shift in approach to, 23-39
Thredbo
secondary meanings and misleading and
deceptive conduct, 298-299
Trade Practices Act 1965 (Cth)
history of, 314
Trade Practices Act 1974 (Cth) see also
Competition and Consumer Act 2010 (Cth)
history of, 112-113, 314-319
political influences on, 135-137
on price setting arrangements, 62-63
s 46, original goal of, 114-115
s 52, hypothetical consumers’ knowledge and,
192-200
s 75B, accessorial liability under, 254-265
on third line forcing, 27-28
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on unconscionable conduct, 58
unnecessary complexity in section identifiers,
93-94
Trade Practices Commission (TPC)
history of, 314-319
Trade Practices Commissioner
Ron Bannerman first and only, 95-97
Trade Practices Tribunal
history of, 314-319
Tying goods and services see Bundling goods
and/or services
Unconscionable conduct
ACCC v Lux Distributors, 57-60
private supermarket labels and, 106-107
Scully case and, 159
Uneconomical access test
Pilbara Infrastructure case, 20
Unfair contracts see Contracts; Fairness
Unilateral conduct
Mexican regulation of, 81
United States

jurisdictional reach of US antitrust law for
prosecuting foreign cartels, 324-328
law on tied goods or services, 36-37
teaming agreements in, 206-208
Vertical integration
port operators and wheat marketers, 274-277
price setting arrangements and, 64-65
resale price maintenance and, 227
Visy/Amcor
NZ cartel cases, 165-170
Wagga Wagga Gas Distribution Network
application for coverage to be revoked, 75-76
“Waslis” (strike-through) pricing
ACCC concerns with, 160-161
Wheat exports see Bulk wheat export terminals
Woolworths
ACCC proceedings against for breach of
undertakings, 219-223
Yorke v Lucas
accessorial liability and, 254-265
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