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Statutory and contractual assignments of building warranties provide subsequent owners
the opportunity to protect themselves from building defects. The mechanism for such
protection, and the extent to which it is legally reinforced, are heavily dependent on
the building owner’s vulnerability and the ambit of the relevant legislation. This article
considers the importance of providing commercial certainty to non-vulnerable parties.
Conversely, it explores the need for broad and consistent legislative relief for vulnerable
parties. To this end, it is suggested that statutory warranty assignments are appropriate for
the latter and contractual warranty assignments are appropriate for the former. However,
in order to be fully effective, this “horses for courses” proposition requires both legislative
reform and jurisprudential clarification on the operation of the “ruling principle” for
aSSesSING CONIIaCt AMAZES. ....couviiriiiiiiiieiiie ettt et e e et e e et e e e e e snee e 195
REPORTS
Southern Han Breakfast Point Pty Ltd (in liq) v Lewence Construction Pty Ltd ......... 226
Shade Systems Pty Ltd v Probuild Constructions (Aust) Pty Ltd (N0 2) ...................... 242

(2017) 33 BCL 189 189


http://bit.ly/2hWPPvJ
https://www.westlaw.com.au/maf/wlau/app/document?docguid=I5e4830e5d1d811e79c6392f7a6424d52&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/app/document?docguid=I5e4830ebd1d811e79c6392f7a6424d52&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/app/document?docguid=I5e4830ebd1d811e79c6392f7a6424d52&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/app/document?docguid=I5e4830edd1d811e79c6392f7a6424d52&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/app/document?docguid=I5e4830e4d1d811e79c6392f7a6424d52&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1

