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THE INTERNET AND THE RIGHT TO A FAIR TRIAL
Hon Chief Justice J J Spigelman AC

The internet challenges our ability to ensure that a fair trial has occurred by rendering less
efficacious some of the mechanisms hitherto adopted to insulate the tribunal of fact from
information about the accused and witnesses or about the events. The internet opens up a
new range of opportunities for jurors to conduct their own research, in both issues of fact
and law. This article explores the challenges which the ready accessibility of information
on the internet poses to the ability to protect the right to a fair trial and suggests some
pragmatic reforms to the procedures traditionally used to ensure a fair trial.................. 331

TRANSNATIONAL ORGANISED CRIME AND INTERNATIONAL LAW: THE
PALERMO CONVENTION

Andreas Schloenhardt

The last decade has witnessed a significant growth in transnational organised crime
activities. It has also seen multiple efforts by the international community to come to
terms with this rise of organised crime and to work towards an international instrument to
combat the activities of criminal organisations. In December 2000, the United Nations
opened for signature the Convention against Transnational Organized Crime (2001), also
known as the Palermo Convention, a treaty that is supplemented by three protocols on
trafficking in persons, smuggling of migrants, and trafficking in firearms and
ammunition. The conclusion of the Convention marks the end of more than eight years of
consultations on a universal instrument to criminalise and counteract transnational
criminal organisations. This article illustrates the developments that led to the Convention
against Transnational Organized Crime and reflects on the amendments and concessions
that have been made to earlier proposals during the elaboration process. This article
highlights the strengths of the Convention in the areas of judicial cooperation and mutual
legal assistance, and the shortcomings of the new Convention, in particular in failing to
establish a universal, unequivocal definition of “transnational organized crime”. ......... 340
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noted above.
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the letter.
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e Manuscript must be original, unpublished work that has not been submitted for publication elsewhere.
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references. Excessive changes to the text cannot be accommodated.

* Contributors of articles receive 25 free offprints of their article and a copy of the part in which the article is published.
Other contributors receive a copy of the part to which they have contributed.

* Articles published are critically appraised or reviewed by an academic or professional peer of the author for the purpose of
maintaining the standards of the journal.
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1. Levels of headings should be clearly indicated (no more than four levels).
2. Cases:

* Case citation follows case name. Where a case is cited in the text, the citation should follow immediately rather than as a
footnote. Give at least two and preferably all available citations, the first listed being the authorised reference.

* Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other company series
(ie CCH, Butterworths); media neutral citation.

e “At” references should only refer to the best available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at 34; 66
ALJR 408; 107 ALR 1.

e Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG v Minister for Community
Services [2002] NSWCA 247 at [19].

» For international cases best references only should be included.

3. Legislation should be cited as follows:
Trade Practices Act 1974 (Cth), s 5S1AC. The full citation should be repeated in footnotes.

4. Books should be cited as follows:
Macken JJ, O’Grady P, Sappideen C and Warburton G, The Law of Employment (5th ed, Lawbook Co., 2002) p 55.

¢ In footnotes do not use ibid or op cit. The following style is preferred:
4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).
5. Austin, n 4, p 56.

5. Journals should be cited as follows:
Odgers S, “Police Interrogation: A Decade of Legal Development” (1990) 14 Crim LJ 220.
Wherever possible use official abbreviations not the full name for journal titles.

¢ In footnotes do not use ibid or op cit. The following style is preferred:
6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman Syndrome and
its Limitations” (1992) 16 Crim LJ 220.
7. Sheehy et al, n 6 at 221.

6. Internet references should be cited as follows:
Ricketson S, The Law of Intellectual Property: Copyright, Designs and Confidential Information (Lawbook Co.,
subscription service) at [16.340], http://subscriber.lawbookco.com.au viewed 25 June 2002. Underline the URL and include
the date the document was viewed.
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