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conflicted remuneration, ban on, 245-248 
ongoing fee arrangements, 248 
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in respect of company disclosure, 355 

Future of Financial Advice 
ASIC, and increasing powers vested in, 3 
best interests obligations, 249-252 
Bills 2011, 147, 240-252 

commencement, 241 
ongoing fee arrangements, 248 
reforms, 240-252 
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regime, 455-458, 465-470 

Information 
insolvent trading liability, reliance on information 

provided by others as statutory defence, 12-
14 
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diligent management, and promotion of, 29-30 

company administration as means of protection 
from, 21-25 

creditor protection as focus of, 21 
diligent management, and promotion of, 24 
ipso facto clauses, and issue of, 23 
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securitisation, determining appropriate level of, 
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Leximetric analysis 
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methodology of, 367-369 
shareholder protection, of evolution of, 366-390 
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Listing rules 
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Loans 
blackmail securities, 154 
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existing protections, 152 
Uniform Consumer Credit Code avoidance, 

153 
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consumer needs, meeting, 166 
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cases concerning, 395-397 
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unit trusts, distinction, 391 
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Australian Consumer Law, regulation by s 18, 
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contravention, award of compensation for, 

348-350 
nature and scope of provision, 344-348 

Australian Securities and Investments 
Commission v Citrofresh International Ltd, 
357 

Australian Securities and Investments 
Commission v Fortescue Metals Group Ltd, 
359-360 

class actions, enforcement of company disclosure 
matters by, 360 

company and securities legislation, provisions 
concerning, 342-365 

continuous disclosure provisions, relationship 
with, 342-343 

due care and diligence provisions, relationship 
with, 342-343 

definition, 345-346 
empirical research, on company disclosure, 350-

353, 364 
enforcement, disclosure-related, 355-360 
financial services, involving provision of, 362 
Fraser v NRMA Holdings and principles in 

respect of company disclosure, 355 
GPG (Australia Trading) Pty Ltd v GIO Australia 

Holdings Ltd, 356 
James Hardie Industries NV v Australian 

Securities and Investments Commission, 
357-359 

National Exchange Pty Ltd v Australian 
Securities and Investments Commission and 
principles in respect of company disclosure, 
355-356 

policy guidance, Australian, on company 
disclosure, 353-355 

trade or commerce, application to conduct in, 
347-348 

Trade Practices Act 1974, regulation by s 52, 344 
contravention, award of compensation for, 

348-350 
nature and scope of provision, 344-348 

Multiplex Prime decisions 
rights issues, dilutive, 408-410, 416-419 

National Exchange Pty Ltd v Australian 
Securities and Investments Commission 

misleading or deceptive conduct, and principles 
in respect of company disclosure, 355-356 

Negligence 
mortgage securities, damages for negligent 

valuation of, 476-492 
alternative loan opportunities, and evidence 

of, 487 
contingencies, assessing, 486-487 
conventional approach, 491 
high interest rates, 487-488 
loss of opportunity, award of damages for, 

484-485 
measure of loss, 485-486 
no transaction cases, 477-480 
proof of loss, 485-486 

New Zealand 
finance company failures in, 110, 138 

legislative response following, 124-125 
related party transactions in, 82, 110-142 
Storm Financial Ltd, collapse of, 110-111 

Not-for-profit organisations 
AFL Ltd – see Australian Football League Ltd 

(AFL Ltd) 
duties, of not-for-profit directors, 429-433 
sporting organisations, income tax exemptions 

for, 433-434 

Pari passu rule, 256 
anti-deprivation rules, distinction, 256 

Phoenix companies 
ASIC, powers to attack, 3, 272 
employee entitlements, Phoenixing Act and, 528 

Public interest 
lending of money by companies, and, 5 

Quorum 
lack of, application of s 392, Singapore 

Companies Act, 204-207 
injustice, and substantial, 205-206 
procedural irregularity, lack of quorum as, 

206-207 
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Related party transactions 
conflict of interest theory about underlying nature 

of, 112-114 
corporate governance, and implications for, 114-

116 
definition, 111-116 
disclosures, examples of, 139-140 
efficient transactions theory about underlying 

nature of, 112-114 
financial advisers' opinions for, in Singapore, 32-

53 
law, and, 116-125 
New Zealand, in, 82, 110-142 

Companies Act 1993, application of, 121-124 
Corporations Act 2001, application of, 121-

124 
disclosure regime, 116-117 
empirical study concerning, 125-136 
law, and, 116-125 
reporting requirements, 117-121 

Reverse merger transactions 
advantages, 198-199 
Chinese 

key issues in, 199-200 
litigation, enforcement and, 200-202 

definition, 198 

Rights issues 
control of company, and impact on, 405 
funding and takeover provisions in Corporations 

Act, conflict between operation of, 406 
Gladstone Pacific 02, 410-412, 416-419 
guidance note on, 412-416 
highly dilutive, 405-419 
Multiplex Prime decisions, 408-410, 416-419 
takeover prohibition, exceptions to, 406-407 

Ripoll Committee 
financial services licensees, recommendation for 

statutory fiduciary duty, 216-239 
ASIC submissions to Committee, 220-221, 

238 
government's response to Report, assessment 

of, 235-238 
product issuers, role of adviser and 

salesperson, 225-227 
Report of Committee, 221-222 
response to Report, 231-235 
Treasury submissions to Committee, 220-221, 

238 

Scheme of arrangement 
change of corporate control by, 195-197 

Securities regulation 
economic theory underlying, 494-495 
takeover, role in, 495-496 

Securitisation 
credit enhancement measures, as component of, 

291-293 
credit rating agencies, and problems with, 289-

290 
definition, 276-278 
leverage, determining appropriate level of, 293 
market, recent evolution of, 274-275 
risks, basic, 275-276 
whole-business 

Australia, recent legislative developments, 
281-282 

Basel Committee Report, 293-195 
contract, 290-191 
current trends and, 295-196 
evolution in structure, 290 
firms suitable for, structural aspects of, 284-

185 
legislative provisions impacting, 280 
liquidity issues, market scepticism and, 288 
markets and, 283-184 

ratings, interaction between, 287 
structural aspects, 286 

originators' credit risks, interaction between 
securitisation issues and, 285 

post-financial crisis context, in, 274-296 
risk retention requirements, 293-295 
secured loan, distinction from true sale, 279-

280 
structure, 279 
United Kingdom, recent legislative 
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