
BUILDING AND CONSTRUCTION
LAW JOURNAL
Volume 24, Number 2

April 2008

EDITORIAL

Respect, reputation and relationship .................................................................................. 77

BOOK REVIEW
Delay and Disruption in Construction Contracts by Keith Pickavance ............................... 78

TOPIC OF INTEREST

Dispute resolution – arbitration: Standard of reasons and misconduct under
Australian law – AA de Fina ................................................................................................. 79

ARTICLES

$Nil liquidated damages: An exhaustive remedy for delay under a construction
contract? – Trevor Thomas

This article considers the application of liquidated and unliquidated damages in
construction contracts and, in particular, whether a party can elect to recover one at the
expense of the other. It investigates the situation where the parties use a standard form of
contract and complete the rate of liquidated damages as “Nil”. In doing so, the article
attempts to reconcile the divergent authorities in this area in England and Australia.
Finally, it seeks to apply the likely Australian position to three commonly used standard
form contracts – namely, AS 4000-1997, PC-1 1998 and ABIC MW-1 2003. .................... 82

Risky business: Risk management cruises into the 21st century – Christopher Kerin

This article provides a practical perspective on risk management, setting out how
risk-management principles are applied in every day situations by both government and
non-government bodies. Various examples accompany each part of the risk-management
framework, illustrating realistic steps which might be taken to manage risk associated with
all work in the construction, mining and engineering industries. Some particular emphasis
is provided in relation to the various legal tools available to manage risk. Finally, two case
studies involving large infrastructure projects are presented which provide an overview of
the application of risk-management principles in real life situations. .................................. 94

REPORTS

Northbuild Construction Pty Ltd v Discovery Beach Project Pty Ltd .......................... 117
Watpac Australia Pty Ltd v Spring Hill Developments (No 1) Ltd ............................... 137

(2008) 24 BCL 73 73 ©



(2008) 24 BCL 7374©



Guidelines for Contributors
Submission and licence agreement instructions

All contributions to the journal are welcome and should be sent, with a signed licence agreement, to the Production Editor,
Building and Construction Law Journal, Lawbook Co., PO Box 3502, Rozelle, NSW 2039 (mail), 100 Harris St, Pyrmont,
NSW 2009 (courier) or by email to bcl@thomson.com.au, for forwarding to the Editor. Licence agreements can be downloaded
via the internet at http://www.thomson.com.au/support/as_contributors.asp. If you submit your contribution via email, please
confirm that you have printed, signed and mailed the licence agreement to the attention of the Production Editor at the mailing
address noted above.

Manuscript
• Manuscript must be original, unpublished work that has not been submitted for publication elsewhere.
• Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number

must be included with the manuscript.
• Manuscript must be submitted electronically via email or on disk in Microsoft Word format.
• Manuscript should not exceed 10,000 words for articles or 1,500-2,000 words for section commentary or book reviews.

An abstract of 100-150 words is to be submitted with article manuscripts.
• Proof pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other

references. Excessive changes to the text cannot be accommodated.
• This journal complies with the Higher Education Research Data Collection (HERDC) Specifications for peer review. Each

article is, prior to publication, reviewed in its entirety by a suitably qualified expert who is independent of the author.

Style
1 Levels of headings should be clearly indicated (no more than four levels).
2 Cases:

• Case citation follows case name. Where a case is cited in the text, the citation should follow immediately rather than
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