
BUILDING AND CONSTRUCTION 
LAW JOURNAL 
Volume 21, Number 4 

August 2005 

EDITORIAL 

John Dorter .....................................................................................................................247 

ARTICLES 

PROTECTION OF THE RIGHTS OF PURCHASERS OF COMMERCIAL 
PROPERTIES WHERE LATENT DEFECTS ARISE: ASSIGNMENT OF ONGOING 
RIGHTS UNDER BUILDING CONTRACTS 

Stuart Connor 
Recently, attention has been focused on the tortious rights of purchasers of commercial 
property.  However, purchasers’ contractual rights can be an equally important comfort 
and are worth considering in more detail........................................................................248 
 

AGREEMENT TO ARBITRATE: GETTING IT RIGHT  

J William Rowley QC 
Lawsuits in the civil courts of most countries are best avoided – especially in the 21st 
century.  While this does not mean that dispute resolution before an arbitral tribunal is 
always a positive experience, it can have many benefits over litigation in state court 
systems. These include party autonomy, simpler rules, confidentiality, minimised 
hostility, potentially less disruption of ongoing business dealings, greater scheduling 
flexibility, finality and enforceability of awards and often, less cost..............................260

(2005) 21 BCL 243 243 ©  



REPORTS 
 
Grosvenor Constructions (NSW) Pty Ltd (in administration) v Musico [2004] 
NSWSC 344 
 
Building and Construction Industry Security of Payment Act 1999 (NSW) – Whether the 
adjudication determination under the Act is an interim decision – Principles to be applied 
on application for a stay of judgment debt......................................................................266 
 
Transgrid v Siemens Ltd [2004] NSWCA 395 
 
Building and Construction Industry Security of Payment Act 1999 (NSW) – Whether 
determination of an adjudicator is open to judicial review – Whether the adjudication was 
vitiated by a jurisdictional error of law or breach of natural justice. ..............................273 
 
Brodyn Pty Ltd (t/a Tims Cost and Quality) v Davenport [2004] NSWCA 394 
 
Progress payments – Building and Construction Industry Security of Payment Act 1999 
(NSW) – Adjudicator’s determination – Adjudication certificate – Consequent judgment – 
Grounds for judicial intervention – Whether certiorari available – Grounds on which 
purported determination void – Natural justice – Error of law – Reference dates – Effect 
of termination of contract or cessation of work – Home Building Act – Effect of absence 
of licence – Exercise of discretion – Whether other relief available in respect of judgment, 
including stay of execution. ............................................................................................289 
 
Coordinated Construction Co v JM Hargreaves (NSW) Pty Ltd [2005] NSWSC 77 
 
Building and Construction Industry Security of Payment Act 1999 (NSW) – Whether 
determination void because adjudicated amount included amounts not for construction 
work – Basic and essential requirements of a valid determination – Whether 
determination in breach of the Act is unlawful...............................................................312 
 

 

 

©  244 (2005) 21 BCL 243 



Guidelines for Contributors 
Submission and licence agreement instructions 
All contributions to the journal are welcome and should be sent, with a signed licence agreement, to the Production Editor, 
Building and Construction Law Journal, Lawbook Co., PO Box 3502, Rozelle, NSW 2039 (mail), 100 Harris St, Pyrmont, 
NSW 2009 (courier) or by email to bcl@thomson.com.au, for forwarding to the Editor. Licence agreements can be downloaded 
via the internet at http://www.lawbookco.com.au/authorsupport/d_authorJournals.asp. If you submit your contribution via 
email, please confirm that you have printed, signed and mailed the licence agreement to the attention of the Production Editor 
t the mailing address noted above. a 

Letters to the Editor 
By submitting a letter to the editor of this journal for publication, you agree that Thomson Legal & Regulatory Limited, trading 
as Lawbook Co., may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate 
the letter.  
Manuscript 

Manuscript must be original, unpublished work that has not been submitted for publication elsewhere. • 
• 

• 
• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number 
must be included with the manuscript. 
Manuscript must be submitted electronically via email or on disk in Microsoft Word format. 
Manuscript should not exceed 10,000 words for articles or 1,500-2,000 words for section commentary or book reviews. An 
abstract of 100-150 words is to be submitted with article manuscripts. 
Proof pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other 
references. Excessive changes to the text cannot be accommodated. 
Contributors of articles receive 25 free offprints of their article and a copy of the part in which the article is published. 
Other contributors receive a copy of the part to which they have contributed.  

Style 
1. Levels of headings should be clearly indicated (no more than four levels). 
2. Cases:  

Case citation follows case name. Where a case is cited in the text, the citation should follow immediately rather than as a 
footnote. Give at least two and preferably all available citations, the first listed being the authorised reference. 
Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other company series 
(ie CCH, Butterworths); media neutral citation. 
“At” references should only refer to the best available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at 34; 66 
ALJR 408; 107 ALR 1. 
Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG v Minister for Community 
Services [2002] NSWCA 247 at [19]. 
For international cases best references only should be included. 

3. Legislation should be cited as follows: 
Trade Practices Act 1974 (Cth), s 51AC. The full citation should be repeated in footnotes. 

4. Books should be cited as follows: 
Macken JJ, O’Grady P, Sappideen C and Warburton G, The Law of Employment (5th ed, Lawbook Co., 2002) p 55. 
In footnotes do not use ibid or op cit. The following style is preferred: 

4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985). 
5. Austin, n 4, p 56. 

5. Journals should be cited as follows: 
 Odgers S, “Police Interrogation: A Decade of Legal Development” (1990) 14 Crim LJ 220. 
 Wherever possible use official abbreviations not the full name for journal  titles. 

In footnotes do not use ibid or op cit. The following style is preferred: 
6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman Syndrome and 

its Limitations” (1992) 16 Crim LJ 220. 
7. Sheehy et al, n 6 at 221. 

6. Internet references should be cited as follows: 
Ricketson S, The Law of Intellectual Property: Copyright, Designs and Confidential Information (Lawbook Co., 
subscription service) at [16.340], http://subscriber.lawbookco.com.au viewed 25 June 2002. Underline the URL and include 
the date the document was viewed.  

For further information visit the Lawbook Co. website at http://www.lawbookco.com.au or contact the Production Editor. 

(2005) 21 BCL 243 245 ©  

http://www.lawbookco.com.au/authorsupport/d_authorJournals.asp
http://subscriber.lawbookco.com.au/


SUBSCRIPTION INFORMATION 

The Building and Construction Law Journal comprises six parts a year. 
 

Customer Service and sales inquiries:  
Tel: 1300 304 195  
Fax: 1300 304 196 

Web: www.lawbookco.com.au  
Email: LRA.Service@thomson.com 

 
Editorial inquiries: 

Tel: (02) 8587 7000 
 

HEAD OFFICE 
100 Harris Street PYRMONT NSW 2009  
Tel: (02) 8587 7000 Fax: (02) 8587 7100 

 

 
 
    

ISSN 0815-6050 
 
 
 

Typeset by Lawbook Co., Pyrmont, NSW 
Printed by Ligare Pty Ltd, Riverwood, NSW 

 

©  246 (2005) 21 BCL 243 

http://www.lawbookco.com.au/

