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ARTICLES

Company directors: Federal taxation liabilities and obligations when nearing
insolvency — Part I — Matthew Broderick

In the sphere of federal taxation, prior to the introduction of the Corporate Law Reform
Act 1992 (Cth) and the Insolvency (Tax Priorities) Legislation Amendment Act 1993 (Cth),
personal liability for company taxes was of little concern to most company directors.
Some 15 years on, things have changed markedly for directors. Liability may now be
imposed pursuant to a director penalty notice where a company fails to remit income tax
taken from employees’ wages and various other withholdings. A substantial body of case
law has developed in this area, and is the subject of the first part of this two-part article.
The area is not as “dry” as many would think, and interrelates to other areas of law such
as directors’ duties. Part II will address taxation-related liability of directors under the
Corporations Act 2001 (Cth) for insolvent trading, the recovery of unfair preferences from
directors under the Commissioner of Taxation’s statutory indemnity in s S88FGA of that
Act, and other miscellaneous forms of federal taxation related liability. ........ccccoovervennnenns 7

Financial and tax accounting differences: Product warranties and employee leave
entitlements — Jacqueline De Fazio

This article addresses the difference between financial and tax accounting, with a focus on
two particular types of transactions or events — product warranties and employee leave
entitlements. Both financial and tax accounting methods of treating these items are
discussed and it is established that while both regimes recognise a deduction/expense in
respect of these items at the time when a liability fully crystallises, the exact point in time
when this is considered to occur differs substantially. This is followed by an analysis of
whether there exists any valid policy reason which supports a different method being
adopted by either system, concentrating on whether a more accurate measurement of
taxable income could be derived by substituting the tax accounting laws, policies and
practices with the rules and standards of financial accounting. It is concluded that it may
be more appropriate for the tax treatment of product warranties to follow the financial
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Stamp duty avoidance — AH Slater QC

This article suggests that general anti-avoidance provisions are less likely to be efficacious
in the context of State transactional and property taxes than they have (from time to time)
been in relation to Commonwealth taxes, and explores the proposition in the context of
decided cases dealing with avoidance of State taxes over the past three decades. ............. 47
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All contributions to the journal are welcome and should be emailed to the Production Editor, Australian Tax Review, at
LTA.atrevj@thomsonreuters.com for forwarding to the Editor.

Licences
e It is a condition of publication in the journal that contributors complete a licence agreement. Licence agreements can be
downloaded at http://www.thomsonreuters.com.au/support/as_contributors.asp and emailed with the submission or mailed
separately to the Production Editor, Australian Tax Review, Thomson Reuters (Professional) Australia Limited, PO Box
3502, Rozelle, NSW 2039.
Letters to the Editor
* By submitting a letter to the Editor of this journal for publication, you agree that Thomson Reuters, trading as Lawbook
Co, may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate the
letter.

Manuscript

» Manuscript must be original, unpublished work that has not been submitted or accepted for publication elsewhere,
including for online publication.

* Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number
must be included with the manuscript on a separate page.

e Manuscript must be submitted electronically via email in Microsoft Word format.

* Manuscript should not exceed 15,000 words for articles or 3,000 words for section commentary or book reviews.

* An abstract of 100-150 words must be included at the head of articles.

 Authors are responsible for the accuracy of case names, citations and other references. Proof pages will be emailed to
contributors but excessive changes cannot be accommodated.

» Graphics (diagrams and graphs) to be grayscale; in .jpeg format; no more than 12 cm in width; within a box; of high
resolution (at least 300 dpi); font is to be Times New Roman, no more than 10pt. The heading for a graphic should be
placed outside the box.

Peer review
e This journal complies with the Higher Education Research Data Collection (HERDC) Specifications for peer review. Each
article is, prior to acceptance, reviewed in its entirety by a suitably qualified expert who is independent of the author.
Style
1. Levels of headings must be clearly indicated (no more than four levels).
2. Unpointed style is to be used — there are no full stops after any abbreviation or contraction.
3. Cases:
* Where a case is cited in the text, the citation follows immediately after the case name, not as a footnote.
* Authorised reports must be cited where published, and one other reference can be used in addition.
 For “at” references use media-neutral paragraph numbers within square brackets whenever available.
* For international cases best references only should be used.
4. Legislation is cited as follows:
e Trade Practices Act 1974 (Cth), s 5S1AC (including in full within footnotes).
5. Books are cited as follows:
Ross D, Ross on Crime (3rd ed, Lawbook Co, Sydney, 2006) pp 100-101.
« In footnotes do not use ibid or op cit. Repeat author surname and add footnote reference to first mention.
! Hayton D, “Unique Rules for the Unique Institution, The Trust” in Degeling S and Edelman J (eds), Equity in
Commercial Law (Lawbook Co, Sydney, 2005) p 284.
2 Hayton, n 1, p 286.
6. Journals are cited as follows:
Kirby M, “The Urgent Need for Forensic Excellence” (2008) 32 Crim LJ 205.
« In footnotes do not use ibid or op cit. Repeat author surname and add footnote reference to first mention.
3 Trindade R and Smith R, “Modernising Australian Merger Analysis” (2007) 35 ABLR 358.
4 Trindade and Smith, n 3 at 358-359.
¢ Wherever possible use official journal title abbreviations.
7. Internet references are cited as follows:
Ricketson S, The Law of Intellectual Property: Copyright, Designs and Confidential Information (Lawbook Co,
subscription service) at [16.340], http://www.thomsonreuters.com.au/default.asp viewed 25 June 2007. Underline
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