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Wilson v State Rail Authority, 676677

Wise v Perpetual Trustee Co Ltd, 844

Wong v Commonwealth, 250

Wood v Cox, 447

Wood v Lyons, 13

Wood v Midgley, 267

Woodcroft-Brown v Timbercorp Securities Ltd, 618

Woodhouse AC Israel Cocoa Ltd SA v Nigerian Produce
Marketing Co Ltd, 264

Woodland v Manly Municipal Council, 520-521

Woodside Petroleum Development Pty Ltd v H & R-E &
W Pty Ltd, 164, 169

Worcester (Bishop of) v Boyer (1630), 470, 502

World Best Holdings Ltd v Sarker, 596597

World Duty Free v Republic of Kenya, 706

Worme v Commissioner of Police of Grenada,492-493

Worrall v Harford (1802), 864

Wright v Commonwealth, 264-266

Wright v John Bagnall & Sons Ltd, 266

‘Wu v Dardaneliotou, 23

Wylly v Collins & Co (1851), 851

X

X v Commonwealth, 721

Yaxley v Gotts, 235

Yerkey v Jones, 820

Yougarla v Western Australia, 274

Youssoupoff v Metro-Goldwyn-Mayer Pictures Ltd, 450

VA

Zarb v Kennedy, 554

Zeccola v Universal City Studies Inc, 52

Zen Ridgeway Pty Ltd v Adams, 26

Zenith Radio Corp v Hazeltine Research Inc, 256, 261

Zhang v Zemin, 543, 549

Zheng v Cai, 161-162

Zurich Australian Insurance Ltd v Metals & Minerals
Insurance Pte Ltd, 171-172

Zwerling v Zwerling, 550

* This Table includes only cases referred to in articles, notes etc, of the Journal. There is a separate Table of Cases Reported in the

ALJR.
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INDEX

Aboriginals
native title — see Native Title

Administrative Law
jurisdictional error, 219-220

Admiralty Law — see Maritime Law

Advocacy
cross-examinations
power to limit, 752-753
relations between counsel and judges, 144-145

Aircraft
res ipsa loquitor, 17

American Bar Association
Sydney conference, 207

Anti-Discrimination Legislation — see Discrimination
Legislation

Appellate Courts
relations between counsel and judges, 144-145

Apprehended Violence Orders — see Domestic Violence

Arbitration — see also Commercial Arbitration
judges as arbitrators, 289-290
judicial review (US), 602—-604
sport — see International Commercial Arbitration

Australian Capital Territory
court system, 419—420

Australian Law Journal
editorial arrangements,
Personalia/People in the Law, 669
editor’s acknowledgements, 803
editor’s apologies, 670
history (1960), 7
honours recorded, 670
house style, 670
predictions (2010), 7

Aviation — see Aircraft

Bail
press criticism, 356

Bankruptcy
co-owners & occupation fees, 14—15
cross-border insolvency & global financial crisis (2008—
09), 620-622

Barristers — see Counsel

Bill of Rights — see also Human Rights
debate on, 7

Book Reviews/New Books

Bennett, ] M, Sir Alfred Stephen (third Chief Justice of
New South Wales), 792-793

Berg, Shaun (ed), Coming to Terms: Aboriginal Title in
South Australia, 274-276

Blom-Cooper, Louis, The Judicial House of Lords
1876-2009, 655-657

Brown, Roger, Documentary Evidence — The Laws of
Australia, 345

Conaglen, Matthew, Fiduciary Loyalty: Protecting the
Due Performance of Non-Fiduciary Duties,
273-274

Davis, Martin, Andrew Bell and Paul Brereton (eds),
Nygh’s Conflict of Laws in Australia (8th ed),
347-348

Forbes, J R S, Justice in Tribunals (3rd ed), 658

Green, Sarah and John Randall, The Tort of Conversion,
346-347

Hepburn, Samantha, Principles of Equity and Trusts
(4th ed), 657

Hyam, Alan, The Law Affecting the Valuation of Land
(4th ed), 345

McQueen, Rob, A Social History of Company Law:
Great Britain and the Australian Colonies
1854-1929, 129-133

Mohr, Andrea, Pixie, 346

Moses, L B (et al), Property and Security: selected
essays, 792

Newman, Roger K (ed), Yale Biographical Dictionary
of American Law, 276-279

** This Index is to ALJ only. There is a separate Index to cases reported in the ALJR.

* Indicates the more important references.
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Book Reviews/New Books — continued
Stellios, James, The Federal Judicature, 791
Tarrant, John, Amending Final Judgments and Orders,
731
Worthington, Sarah, Equity and Property: Fantasy and
Morals, 129

Breach of the Peace
criminal libel, 444448

Building and Construction Industry
security of payment legislation, 565-582*
challenge of uniformity, 576581
disconformity as remarkable achievement, 576579
need for questions then answers, 579-581
history, 567-576
legislative division & “mission drift” in case law
(1999-2009), 570-575
legislative scheme (2010), 575-576
underlying & unresolved tensions, 567-570
moment of decision, 581-582

C

Capital Punishment
no reintroduction, 209

Cartels
limitation of actions — see Limitation of Actions

Causation
science & judicial proceedings, 244-253*

Caveats
Australian practice, 22-31*
basic requirements, 2627
caveat with charge, 29
caveatable interest, 23-26
damages for wrongful lodgment, 30-31
duty of counsel, 31
legislative template, 22-23
lodgment of fresh caveat or amendment, 27-28
mere right to lodge caveat simpliciter, 28—-29
“no caveat” clause, 29-30
unstamped charge unenforceable, 29
by disappointed bidder, 745-746
interest in signed caveat from, 597-598
mortgagor’s
collapse, 806-807
no interest in proceeds of sale of land, 597
rights of prior mortgagees, 7778

Charities
church camp site, 91
international, and terrorism, 591

Charter of Rights — see Bill of Rights

Chattels
abandonment
unwitting bailees, 369-371
hire
“first in, first out” rule, 299-300

Child Pornography
sentencing, 384-395*

general deterrence, 385

objective seriousness of offence, 385-390
duration of possession, 390
nature of material, 386—388
possibility of inadvertent access, 390
profit or benefit, 389
sophistication, skill & planning, 389—390
volume of material, 388—389

patterns of sentencing, 391-395
Commonwealth, 394-395
NSW, 392
Qld, 392-393
WA, 393-394

subjective factors, 390-391
age, prior criminal history & prospects of

rehabilitation, 391

prior good character, 390-391

Children — see also Family Law

gifts to
protection, 816-818

injunctions
undertakings as to damages and “clean hands”, 305—

306

parenting
equal responsibility and time, 296-297
shared, 288

Class Actions
NSW Supreme Court, 739-740

Client Legal Privilege (Legal Professional Privilege)
state as client, 624—644*
advice to government, 626—630
confidential communications, 627-628
nature of privilege, 630
purpose, 628
relationship, 628—629

* Indicates the more important references.
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Osland case, 643-644 global financial crisis — see Finance
rationale for privilege, 630-638 legal history
adversarial justice & litigation privilege, 636 book review, 129-133
evidence to support instrumental claims, 636—638 liability of directors to company for company’s criminal
history, 631-632 liability, 752
instrumentalism & competing public interests, 632— liquidators suing auditors for not discovering fraud, 87
634, 643-644 oppressive conduct
rights discourse, 634-636 ambit, 158
representative democracy & access to government phoenix companies, 71
information, 639-642 reduction of capital, 90
schemes of arrangement, 513-514
Climate Change share ownership
coastal protection, 421-422 reliance on forged documents, 301

social history of law (book review), 129-133

Coastal Protection statutory demand against guarantor company, 612

climate change, 421-422

Compensation — see also Discrimination Legislation

Commercial Arbitration loss of water allocation, 222-223

arbitrator’s duty to give reasons, 302-303

arbitrator’s power to sanction bad faith conduct Computer Programs — see Copyright
limited by arbitration agreement (US), 82—-84
court interference with award for manifest error, 302— Conferences
303 American Bar Association Sydney conference, 207
sport — see International Commercial Arbitration International Academy of Estate and Trust Law, 511-512
Commercial Law — see also Companies and Conflict of Laws
Corporations book review, 347-348

equitable intervention in commerce, 98
Constitutional Law

Commercial Litigation federal judicature (book review), 791
filing important documents, 208 secession, 514
long trials, 8 separation of powers

regulation of legal profession, 208—-209
State legislation
Kable doctrine, 160—-161

Common Law
equity and — see Equity

Companies and Corporations — see also Finance
auditors sued for not discovering fraud, 87 Construction Industry — see Building and Construction

declaratory relief, 19-20 Industry

directors — see Directors

due diligence, 645-654*
bank processes, 651-652
definition, 646
indirect causation, 650-651

Contempt of Court
criminal libel and, 461-462
photographing people in court precincts, 432
videotaping criminal trial, 679-680

categories, 650651 Contract — see also Contract for Sale of Land
future litigation, 651 construction of commercial contracts

Ingot Capital decision, 645-647 pre-contractual negotiations & rectification, 160
loss, 652 draft contracts, 528
pleadings, 653 employment — see Employment Law
significance, 646—-647 estoppel and, 228-229

reverse inquiry deals compared, 651652 termination pursuant to term of contract

process as misleading conduct, 647-650 damages claim for prior breach, 19
misleading prospectus standard compared, 649—650 without prejudice negotiations, 613

test, 647-648

* Indicates the more important references.
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Contract for Sale of Land — see also Conveyancing
caveats — see Caveats
damages payable by purchaser over failed contract,
303-304
holding deposits, 13—14
requisition on title, 13
standard requisitions on title & standard answers,
672-673

Contravention of Statutes
declarations sought by Commonwealth regulators, 19—
20,396-411*
considerations before making declarations, 400411
civil courts where criminal prosecution may lie,
408411
determination of legal controversies, 401-403
foreseeable consequences or utility, 406408
joinder of persons affected,404—405
proper contradictor, 403—404
real interest, 403
summarisation of conclusions in judgment, 405-406
jurisdiction & power to make declarations, 399-400
reasons for seeking, 397-399

Conversion
book review, 346347

Conveyancing — see also Contract for Sale of Land
co-ownership
occupation fees, 14—15

Co-owners — see Property

Copyright
computer programs as literary works, 50—-64*
computer programs & literary copyright protection, 5364
British approach, 58—62
consideration of two approaches, 62—64
US approaches, 5558
scope of traditional copyright protection for literature, 50—
53
limitations on copyright, 53
protection of elaborated plots, characters, settings,
51-52
protection of structure, 52—53
protection of verbal expression, 51
literary works
help words, 17

Coroners
evidence, 90

Corporations Law — see Companies and Corporations

Corruption — see also International Commercial
Arbitration
educators, 594

Costs
capping, 145-146
criminal matters, 18
dishonesty of successful party, 301-302
environmental litigation, 72
plaintiffs in public interest environment litigation, 368

Counsel — see also Advocacy
reforms (England), 419
relations with judges, 144-145
service companies (England), 419
work as GST-free export, 433-438*
being “in Australia”, 434
competing views, 435
identity issue, 436
resolution, 436438
significance of GST classification, 434435

Courts — see also Appellate Courts; Sharia Courts

Australian Capital Territory, 419—420
buildings

external noise, 144, 514-515
co-operation with overseas courts, 287, 331
legislation

protection of inferior courts from having decisions

quashed by Supreme Courts, 308-309

performance indicators, 740741
politeness to criminals, 357-358

Criminal Law and Procedure — see also Criminal
Libel; Domestic Violence; Prostitution;
Sentencing

bail

press criticism, 356
costs, 18
court politeness to criminals, 357-358
drug smuggling (book review), 346
forfeiture of criminal’s property, 679
indecency, 220-221
length of legal process, 8-9, 210, 212
plea bargaining

involvement of victims of crime, 146
proceeds of crime

preservation of property, 302
special hearings, 553—-564*

judicial power of Commonwealth, 556-563

purpose, 555-556

right to fair trial, 554-555, 563

right to jury trial, 554

* Indicates the more important references.
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trivial offences, 368
undertakings, mitigation & best practice, 223-224
videotaping trial, 679-680

Criminal Libel
abolition (England), 439-504*

case for abolition, 498-500
human rights, 499-500
no more “infamous” crimes, 499
redundancy of the crime, 498-499

cases (1605-1649), 468-471

cases (1649-1725), 471-473

cases (1725-1759), 473475

cases (1759-1800), 476-479

cases (1800-1850), 479-483

cases (1850-1893), 483486

cases (1893-1918), 487488

cases (1918-1936), 468-489

cases (1936-1980), 490-491

cases (1980-2009), 491-493

cases: list, 501-504

cases: summary, 493495

definition of criminal libel, 448451
civil & criminal libel, 450453
“libel”, 448-449
public hatred, contempt or ridicule,449—450

other libels punished as crimes, 460—465
civil libel, 463—465
contempt of court, 461462
foreign criminal libel, 463
seditious libel, 462463

origins of criminal libel, 465-468

poison pen letters, 500-501

procedural requirement: public interest, 459-460

procedural requirement: seriousness, 453—459
application of requirement, 457-459
post Wicks, 456457
pre Wicks, 453-456

prosecution, 440442
defence & punishment, 442
indictment, 441
information, 440441

rationale for making libel a crime, 444-448
inadequacy of rationale, 445447
tendency to breach of peace, 444445
tendency to breach of peace as pre-requisite, 447—

448

reviews of law, 495-498
Calcutt & Neill Committees, 498
Law Commission, 497498
Law Lords: Gleaves v Deakin, 496-497
Potter, Faulks & Spencer, 495-496

Cross-Border Insolvency
global financial crisis (2008-09), 620-622

Cross-Examinations — see Advocacy

Crown
petitions of right, 591

D

Damages
exemplary
breach of fiduciary duty, 106-108
gifts to plaintiff by employer, 161-162
payable by purchaser over failed contract, 303-304
ruined holiday, 819—-820
water damage to shop
shop owner doing work to modernise as well as
reinstate, 307

De Facto Relationships
property held in woman/s name, man contributing major
money, 88—89

Death Penalty
no reintroduction, 209

Declaratory Relief
contravention of statutes — see Contravention of
Statutes

Deeds
agreement for lease as, 427428, 810-811
execution, 295
intention, 301
unsigned, 294-295

Directions Hearings
litigants in person, 9—11

Directors
due diligence — see Companies and Corporations
expert, 71
liability to company for company’s criminal liability,
752
right to appoint
implied terms in constitutions, 89

Discretionary Trusts
Spry’s case, 177-190*

constitution & amendment, 177178
Family Court proceedings, 178—180
family law implications, 184-185
High Court appeal, 180-183
sequel to High Court decision, 190
trust law implications, 185-190

* Indicates the more important references.
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Discrimination Legislation
age, 355
freedom of speech and, 288-289
homosexuality, 529
religion and race, 18, 530-531

Dispute Resolution — see Arbitration

DNA Evidence
blood from leech, 9

Documents
construction and intention, 356
evidence (book review), 345
identifying most important, 208
public disclosure, 529-530

Domestic Violence, 372-383*
apprehended violence orders, 379
criminal justice, 372-374
cultural dimension, 380-383
freedom from fear, 377-379
human rights discourse, 374375
security of the person, 375-377

Driving — see Vehicles and Traffic

E

Easements
forfeiture
relief against, 519-521
implied
dog training, 306-307
US case, 600-601
prescriptive (UK), 598-599
prescriptive (US), 600
profits a prendre, 218-219
re-locating (US), 601
right to park, 16-17
rights granted under, 292-293

Education
corruption in system, 594

Employment Law
contracts
employee’s duties, 158-159

England
European law system and, 287-288, 667

Environmental Law
costs, 72
plaintiffs in public interest litigation, 368

Equitable Estoppel, 225-243*
acquiescence or laches, 159
constructive trusts, 235-236
contract & estoppel, 228-229
critique of domestic/commercial dichotomy: Australian
view, 233-235
detriment
proportionality, 300-301
history, 147, 225-226
recent House of Lords cases, 226228, 239-243
remedies
fulfilment of expectation or compensation for
detriment, 611
unconscionability, 240-243
commercial context, 229-231
domestic context, 232
unified theory of estoppel, 236238

Equity
book review, 657
common law and, 92—-111*
Breen v Williams, 101-103
conscience of equity, 97-98
different interests & ethical standards, 99-101
engaging the conscience of equity, 96-97
equitable intervention in commerce, 98
essential principles, 93-94
exemplary damages, 106108
Farah Constructions Pty Ltd v Say-Dee Pty Ltd, 108—
110
fiduciary obligation & native title, 103—106
modern resonations, 96
natural law ecclesiastical foundations, 94-96
specific issues, 92-93
competing equitable interests in land, 674-675
fairness
recent applications of rule in Cherry v Boultbee, 191—
198*
Australian authority, 197
Cherry v Boultbee, 192-193
Jeffs v Wood, 192
Kaupthing Singer, 196-197
Re Melton, 193-194
Re SSSL Realisations, 194-196
statement of principle, 192
property and
book review, 129

Escheat — see Real Property

Estate Agents
misrepresenting value of land (SA), 151-152

* Indicates the more important references.
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Estoppel
equitable — see Equitable estoppel
limitation of actions, 263-266
proprietary — see Equitable estoppel
statutes and, 598

Europe
influence of law on English courts, 287-288, 667

Evidence — see also DNA Evidence
coroner’s court, 90
documentary (book review), 345
expert — see Expert Evidence
“impertinent”, 358
opinion, 741
publication of tendered documents, 529-530
statistical evidence as proof, 308

Exemplary Damages
breach of fiduciary duty, 106-108

Expert Evidence
causation, 244-253*
quality, 356-357

Exports
barristers’ work — see Counsel

F

Facebook — see Internet

Fair trial
judicial interruptions, 820-821
special hearings, 554555, 563

Family Law — see also Children
discretionary trusts — see Discretionary Trusts
financial agreements
“contemplating entering into marriage”, 80-81
non-disclosure of financial circumstances, 525-526
“unable to support himself or herself without an
income tested pension allowance or benefit”,
80
injunctions
undertaking as to damages and “clean hands”, 305—
306
maintenance payments
provision for uncertain future, 526
parental gifts
protection, 816-818
parenting — see Children

property settlements
miscarriage of justice, 79-80
superannuation splitting and self-managed
superannuation funds, 527
third parties
intervention and being heard, 297-298
wife’s guarantee of loan taken by husband, 820

Family Provision — see Wills

Federal Court of Australia
Chief Justices, 208, 287, 605-609
realignment (2010), 7

Fiduciary Duty

book review, 273-274

exemplary damages, 106-108

fettering discretion by agreement, 32—49%*
balance, 3940
“contracting out” of rule, 45-46
development of Thorby qualification, 4045
duty not to fetter as implied term, 46
fundamental duty, 34
qualification of rule, 36-39
relaxation of rule in context of options, 35-36
rule against fetters, 34-35

native title, 103—106

Finance
global financial crisis (2008-09), 615-623*
collective solutions to resolve multiple claims, 617—
618
cross-border judicial cooperation, 620—622
insolvent trading, 619
investment schemes, 618-619
Lehman Brothers collapse, 616617
litigation in Australia, 619-620

Financial Agreements — see Family Law

Financial Instruments
set-off excluded by agreement, 20

Financial Regulation
declaratory relief — see Contravention of Statutes

Fisheries, 319-344*
Australian Fishing Zone and boundaries, 320-326
eastern boundaries, 324
northern areas and boundaries, 322-324
Southern Ocean areas, 324-326

* Indicates the more important references.
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Fisheries — continued
automatic forfeiture on allegation of offence, 334-335
Fisheries Management Act, s 84(1)(ga) and seizure,
335
Fisheries Management Act, s 106A forfeiture, 335
owner’s right to challenge seizure, 335
automatic forfeiture to defeat Admiralty court orders,
331-334
Aliza Glacial litigation, 331-333
bunkers case, 334
conclusions, 343-344
destruction or disposal by executive act, 336337
Fisheries Management Act 1991 (Cth), 326-330
boarding and hot pursuit, 327-328
general outline, 326-327
offences, 329-330
protection from civil or criminal proceedings, 329
searches, 328
use of force, 328-329
who may exercise powers, 330
forfeiture, 331
illegal, unreported and unregulated fishing, 320
judicial consideration of s 106A automatic forfeiture
provisions, 337-343
Chen Long detention, 342-343
Viarsa detention, 341-342
Volga detention & Olbers cases, 337-341

Forced Labour — see Human Trafficking
Foreign Law
New South Wales and Singapore Supreme Courts’
agreement, 511
Forfeiture — see Fisheries
Forgery
mortgages — see Mortgages

striking out valid claims, 301

Fraud and Misrepresentation — see also Forgery;
International Commercial Arbitration
auditors sued for not discovering, 87
limitation of actions —see Limitation of Actions

Freedom of Speech
anti-discrimination and, 288-289

G

Global Financial Crisis — see Finance

Goods and Services Tax (GST)
barristers” work — see Counsel
liability of seller of foreign currency, 157

Guarantees
subrogation and constructive trusts, 75-76
wife’s guarantee of loan taken by husband, 820

H

Harassment
conduct amounting to (UK), 677

Honours — see Personalia/People in the Law

House of Lords
as final court of appeal (1876-2009) (book review),
655-657

Human Rights — see also Bill of Rights
criminal libel, 499-500
trafficking & slavery, 812815
violence against women — see Domestic Violence

Human Trafficking
Australia’s response to international obligations, 712—
730%
compensation & protection, 727-729
defining trafficking, slavery, forced labour &
practices similar to slavery, 720727
prohibiting forced labour, 726-727
prohibiting practices similar to slavery, 725-726
prohibiting slavery, 722724
Trafficking Protocol, 721-722
international legal framework, 719-720
labour trafficking, 716-718
slavery & trafficking in 21st century Australia, 713—
716
Australia’s response, 715-716
extent, 713-714
nature, 714-715
way forward, 729-730
human rights violation, 812—-815

I

Immigration Law
residency
activities beneficial to Australia, 87-88

Imprisonment
prisoners’ rights on strike by guards (England), 678

* Indicates the more important references.
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Insolvency — see Bankruptcy

Insurance
litigation, 163—176*
contribution, 167-174
onus of proof, 174-176
subrogation, 163—-167

International Agreements
NSW and Singapore Supreme Courts, 511
service of process — see Service of Process

International Commercial Arbitration
arbitrability & the impact of fraud or corruption, 702—
711%*
concept of arbitrability, 702—703
enforcement, 707-711
arbitrability: New York Convention, Art V(2)(a),
707-708
public policy, 708-711
illegality, 703—704
implications, 711
International Arbitration Amendment Act 2009 (Cth),
711
jurisdiction, 705-707
Fiona Trust case, 706707
International Centre for the Settlement of
Investment Disputes (ICSID), 706
Westacre case, 705706
relevant law, 704
sports, 116—128*
applicable law clauses, 123—128
arbitration agreements, 118—123

International Law — see also Maritime Law
NSW and Singapore Supreme Courts’ agreement, 511
service — see Service of Process
US servicemen in Australia in World War 11, 207-208

Internet
judges’ Facebook friends, 146—147
service by Facebook, 669
victimisation, 748—750

Judges
acting (ACT), 419420
arbitration, 289-290
biographies (book review), 792-793
communication with public, 740
decisions — see Judgments and Orders

Facebook friends, 146147
federal (book review), 791
female

editorial style, 670
health checks, 803
independence — see Judicial Independence
interruptions by, 820-821
long commercial trials, 8
mediation, 289-290
national framework, 310-318*
politeness to criminals, 357-358
relations with counsel, 144—145
staff

political views, 741-742
talkativeness, 741

Judgments and Orders
amending (book review), 731
ex tempore, 594
media reporting, 740
slip rule (book review), 731

Judicial Independence
remarks of Attorney-General (SA), 420

Judicial Review
arbitration awards (US), 602—-604

Judicial System — see Legal Systems
Judiciary — see Judges

Jury
bias, 593
composition of, 592
police and, 514
selection process, 593
special hearings and, 554
study of (WA), 7-8, 514

L
Land — see also Contract for Sale of Land; Real
Property
contamination

vendor representations by silence, 424425
escheat, 76-77
extent of underground ownership, 213-214, 746747,
751
rights to groundwater, 214-216
valuation — see Valuation of Land

* Indicates the more important references.
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Landlord and Tenant — see Leases

Law Journals/Reviews
citation and use, 668—-669

Law Reports
authorised reports, 667-668
unreported cases, 667-668

Law Reviews — see Law Journals/Reviews

Lawyers — see Legal Practitioners; Personalia/People in

the Law

Leases — see also Landlord and Tenant
agreements as deeds, 427428
assignment
virtual, 12, 213
breaches, waiver of, 361
covenants
enforcement, 20-21
equitable interests, 362
essential terms, 361
termination for breach, 596-597
frustration, 360-361
implied obligation to act in good faith, 362
option to purchase and termination of lease, 360
parting with possession, 12, 213, 522-524
rectification
indefeasibility and, 599-600
release of lessee’s obligations
effect on assignee and assignee’s guarantor, 149—150
residential tenancies, 673-674
statutory notices, 361
termination methods, 361
termination for breach of essential term, 596597

Legal Practitioners — see also Personalia/People in the
Law; Solicitors
discipline
retirement of tribunal non-members with members,
751-752
etiquette
alteration of drafts, 355-356
Facebook friends, 146147
honours awarded — see Personalia/People in the Law
professionalism and commercialism, 765—774*
commercialism and modern legal practice, 769-774
ethical principles and service to the public, 767-769
notion of “profession”, 766767
regulation of the legal profession
national framework, 143, 208-209, 310-318*

United States
biographical dictionary (book review), 276-279

Legal Professional Privilege — see Client Legal
Privilege

Legal Systems
federal (book review), 791

Letters to the Editor, 212

Libel
civil
definition, 450451
differences from criminal libel, 451-453
criminal — see Criminal Libel

Limitation of Actions
price-fixing cartels, 254-272*
accrual of cause of action, 255-262
conclusion as to time of accrual, 262
distinct causes of action for fresh losses, 260262
exclusion of any period of concealment, 259-260
general principles, 255-256
suffering loss, 256259
amending Trade Practices Act 1974 (Cth), 271-272
equitable & common law doctrines, 262268
conclusion, 268
estoppel, 263-266
fraud, 267-268
fraudulent concealment, 262-263
“or otherwise”, 268
precluding reliance upon limitation period, 262
Trade Practices Act 1974 (Cth), s 87, 268-271
conclusion, 271
present authorities, 269-270
suggested correct view, 270-271
use to circumvent s 82(2), 268-269

Liquidators
suing auditors for not discovering fraud, 87

Literary Works — see Copyright
Litigants in Person — see Self-Represented Litigants

Litigation — see also Practice and Procedure

case management

large and long civil litigation, 8
class actions

NSW Supreme Court, 739-740
environmental — see Environmental Law
filing major documents, 208
futile, 73

* Indicates the more important references.
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M

Magistrates
politeness to criminals, 357-358

Managed Investment Schemes
mutual funds (US)
fiduciary constraints on fees, 363-367

Maritime Law
international character, 681-701%*
future developments, 700-701
importance, 691-692
carriage of goods, 697-700
enforcement of maritime claims, 692-697
judicial expressions, 682—691

Media
judges’ communication with, 740
risqué TV show (Saudi Arabia), 9
sentencing, 71, 290

Mediation
judges as mediators, 289290

Military Law
QId police & US servicemen in World War 11, 207-208

Mines and Mining
trespass, 220

Mortgages
caveats by mortgagor
lapse, 806-807
fraud
forgery, 512-513
“all moneys” and indefeasability, 517-519
sales by mortgagee
injunction to restrain exercise, 807-808
less than market value, 517
mortgagee’s liability, 148—149
mortgagee’s statutory duty, 516-517
mortgagor’s home, 359
notice, 807-808
tenancy agreements & claims for possession, 431-432

Mutual Funds — see Managed Investment Schemes

N

Native title
fiduciary duty, 103—106
South Australia (book review), 274-276

Negligence
res ipsa loquitor, 17

New South Wales
Bar Council
elections, 85,
Court of Appeal
long commercial trials, 8
web pages established, 289
Judicial Commission
annual reports, 145
Supreme Court
agreement with Singapore on foreign law, 511

New Zealand
co-operation with Australian courts, 287

Newspapers — see Media
Norm & Narelle problems — see Trivia

Nuisance — see Public Nuisance

0]

Obituaries
Bingham of Cornhill, KG, Rt Hon Lord, 794-795
Kearney, John Basil (Justice), 199

Opinion —see Evidence

P

Pedestrians — see Road Deaths
People in the Law — see Personalia/People in the Law

Personal Injury
strata company liability, 521-522

Personal Property
transfer, 595

Personalia/People in the Law — see also Obituaries
Ball, Michael (Justice), 609
Black, Michael (Chief Justice), 287, 605-607*
Bongiorno, Bernard (Hon), 85
Bromberg, Mordecai (Justice), 153
Budavari, Rosemary Margaret, 85
Davies, David (Justice), 154—155
Debelle, Bruce Malcolm (Hon), 85
Eastell, Patricia Lynn (Prof), 85
editorial change, 669
Fielding, Gavin Leonard (Hon), 85

* Indicates the more important references.
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Personalia/People in the Law — continued
French, Robert Shenton (Chief Justice), 85
Hall, Stephen David (Justice), 155
Hallen, Philip (Associate Justice), 609-610
Hamilton, John Perry (Justice), 85-86
honours awarded, 85, 605

editorial policy, 670

Hulme, Robert Allan (Justice), 217

Katzmann, Anna (Justice), 154

Keane, Patrick Anthony (Chief Justice), 208, 287, 607—
609*

Levine, David Daniel (Hon), 85

McMillan, John Denison (Prof), 85

Martin, Kenneth James (Justice), 155-156

Newnes, David Wallace (Justice), 156

Slattery, Michael John (Justice), 610

Solomon, Ezekiel, 85

Stephen, Sir Alfred (Chief Justice) (book review), 792—
793

Taylor, Leslie Edward, 85

Tong, Robert, 85

Waddy, Lloyd Stacy (Hon), 85

Wilcox, Murray Rutledge (Hon), 85

Piracy
cargo taken as constructive total loss, 611-612

Plea bargaining
involvement of victims of crime, 146

Poison Pen Letters
criminal libel, 500-501

Police
jurors and, 514
US servicemen in World War II (Qld), 207-208

Pornography — see Child Pornography

Power of Attorney
ambit of authority, 16
validity of enduring powers of attorney, 671-672

Practice and Procedure — see also Documents
interruptions by judges, 820-821

Precedents
authority of English Court of Appeal, 612-613
legal principles and logic, 593

Price-fixing Cartels
limitation of actions — see Limitation of Actions

Prison — see Imprisonment

Private International Law
book review, 347-348

Procedure — see Practice and Procedure

Proceeds of Crime
preservation of property, 302

Property — see also Personal Property; Real Property
acquisition, 222-223
book review, 792
co-ownership
conduct infringing rights, 743
occupation fees, 1415
partition or sale, 292
joint tenancy
restraining severance, 743—745

Property Settlements —see Family Law
Proprietary Estoppel — see Equitable Estoppel
Prostitution
seeking prostitute in public place
intention, 159-160
Public Interest
costs of plaintiffs in environment litigation, 368

criminal libel, 459-460

Public Nuisance
damages for personal injury (UK), 88

Publication
protection of tendered documents, 529530

Q

Queensland
police & US servicemen in World War I, 207-208

Quizzes — see Trivia
Racial Discrimination — see Discrimination Legislation

Real Estate Agents — see Estate Agents

* Indicates the more important references.
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Real Property — see also Land; Mortgages; Torrens Sentencing — see also Death Penalty; Imprisonment
System judges influenced by media, 71

adverse possession media reporting, 71, 290
affirmation of claim (Vic), 150-151 periodic detention (NSW), 209
river bed, 305 punishment, 209

escheat, 76-77 Saudi Arabia, 9

fixtures, sale of unsevered, 293-294 Sudan, 73

options to purchase suspended sentences, 209, 591-592
retirement villages, 428430

solar access, 422423 Separation of Powers

views, protection of, 422-423 regulation of legal profession, 208-209

Religion — see also Discrimination Legislation Service of Process

charitable purposes, 91 Facebook, 669
definition, 529 time limits, 306
duty of Catholic Church to non-Catholic schoolboy, 754 transnatior;al 532-552%

Hague Service Convention, 535-551

Restitution interpretation, 536-537
influence of Moses v Macferlan, 756—764* operation, 542-551
action for money had and received, 756-758 origins & purpose, 535-536
basis of action, 758-759 safeguards for defendant, 540-542
David Securities and change of position, 762 scope, 537-540
definition of “change of position”, 762763 service abroad under Australian law, 533-535
genesis of change of position defence, 759-761 history, 533-534

payment over and estoppel, 761-762 requirements, 534535
Retirement Villages

Settlement of Proceedings
options to purchase, 428430

without prejudice negotiations

construction, 613
Road Deaths

increase, 7273

X Shakespeare, William
pedestrians, 739 Merchant of Venice
trade practices, 112—-115
S
Shares
Saudi Arabia ownership
sentencing, 9 striking out valid claims, 301
Science — see Causation Sharia Courts
secular authorities and, 7
Security Instruments sentencing, 9, 73
book review, 792
Singapore
Security of Payment Legislation — see Building and Supreme Court
Construction Industry agreement with NSW on foreign law, 511
Sedition Slavery

seditious libel, 462463 human rights violation, 812-815

international prohibition — see Human Trafficking
Self-Represented Litigants

directions hearing, 9-11

Slip Rule — see Judgments and Orders

* Indicates the more important references.
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Software — see Copyright
Solar Access — see Real Property

Solicitors — see also Legal Practitioners
alteration of another’s drafts, 355-356
entire retainer

entitlement to terminate, 754—755
undertakings
specific performance, 613-614

South Australia
Attorney-General’s remarks on judicial independence,
420
native title (book review), 274-276

Special Hearings — see Criminal Law and Procedure

Sport
international arbitration — see International
Commercial Arbitration

Stamp Duty
pipelines as fixtures, 425427

State Legislation
validity, 160-161

Statutes
declarations of contravention — see Contravention of
Statutes

Statutory Interpretation —see also Words and Phrases
recent cases, 822-832*
“religion”, 529
workers’ compensation legislation (NSW), 676677

Strata Titles
liability for personal injury, 521-522

Subrogation — see Guarantees

Succession — see also Wills
legal history

Richard of Anstey and the Sackville inheritance, 775—

790%*

Sudan
sentencing, 73

Superannuation
family law property settlements, 527

Supreme Court (NSW)
agreement with Singapore on foreign law, 511

T

Taxation — see also Goods and Services Tax (GST)
gift duty (NZ), 157-158
international conference, 511-512

Television Programs
Saudi Arabian criminal law, 9

Terrorism
international charities, 591
legislative response, 7

Torrens System
caveats — see Caveats
indefeasibility of title
registered & unregistered interest, 808—809
tenancy agreements
mortgagee’s claim for possession, 431432

Tort — see Conversion; Harassment; Negligence

Trade Practices
limitation of actions — see Limitation of Actions
Merchant of Venice, 112—-115

Trafficking — see Human Trafficking

Trespass
ambit of orders for possession, 299
implied permission, 423-424
mining, 220

Tribunals
book review, 658
retirement of non-members with members, 751-752

Trivia
Norm & Narelle problems, 11, 74, 211, 290-291, 595,
669-670, 803-804
questions and answers, 805, 870

* Indicates the more important references.
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Trusts and Trustees
beneficiary suing third party in own name, 18-19, 677—
678
book review, 657
constructive — see also Guarantees
equitable estoppel and, 235-236
discretionary — see Discretionary Trusts
fiduciary duty — see Fiduciary Duty
international conference, 511-512
non fiduciary administrators, 668
setting aside decision made “by mistake” (Hastings
Bass principle), 528
unsecured creditors, 833-869*
Australian position
“clear accounts” rule & “unrelated breaches”, 841—
843
defects, 847-848
trust creditors, 838841
trustee exculpation clauses, 844
trustees’ indemnity against beneficiaries, 844
trustees’ personal liability & limitation of liability
clauses, 843
windfall gain by beneficiaries, 844-846
definitions, 836837
possible Australian adoption of US theories, 837-838,
854-858
circumvention of clear accounts rule, 863—867
exclusion of personal liability, 859—862
existing transaction, 867-868
new transactions, 868
US theories of direct access to assets, 848—854

U

Unconscionability — see Equitable Estoppel

United Kingdom
European law system and, 287288, 667

United States
American Bar Association Sydney conference, 207
biographical dictionary (book review), 276278
current issues, 7
servicemen & Qld police in World War II, 207-208

Unjust Enrichment — see Restitution

A%

Valuation of Land
book review, 345
misrepresentation by estate agent (SA), 151-152

Vehicles and Traffic
dangerous driving and skill, 612
trivial offences, 368

Vendor and Purchaser — see also Contract for Sale of
Land; Conveyancing
damages payable by purchaser over failed contract,
303-304
notices to complete
silence after receiving, 360, 424-425

Vexatious Litigants
Queensland, 73-74

Victims of Crime
involvement in plea bargaining, 146

Victoria
Bar Council election, 86
Bar purchase of property, 143-144
Senior Counsel
appointments, 86

Views — see Real Property

Violence Against Women — see Domestic Violence

W

Water
compensation for loss of allocation, 222-223
rights to groundwater, 214-216

Western Australia
jury system, 7-8, 514
secession from Commonwealth, 514

Wills — see also Succession
contemplation of marriage, 221
family provision claims, 355
freedom of testation, 355
imperfect gifts, 753-754
incapable persons

scope of court’s power, 678—679
soldier on active service, 222

Without Prejudice
negotiations & agreement, 613

* Indicates the more important references.
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Women “impertinence”, 358
sharia law, 9, 73 “loafing”, 209-210
violence against — see Domestic Violence
Workers’ Compensation
Words and Phrases — see also Statutory Interpretation statutory interpretation (NSW), 676677

* Indicates the more important references.
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