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mediation, 289–290 
national framework, 310–318* 
politeness to criminals, 357–358 
relations with counsel, 144–145 
staff 

political views, 741–742 
talkativeness, 741 

Judgments and Orders 
amending (book review), 731 
ex tempore, 594 
media reporting, 740 
slip rule (book review), 731 

Judicial Independence 
remarks of Attorney-General (SA), 420 

Judicial Review 
arbitration awards (US), 602–604 

Judicial System – see Legal Systems 

Judiciary – see Judges 

Jury 
bias, 593 
composition of, 592 
police and, 514 
selection process, 593 
special hearings and, 554 
study of (WA), 7–8, 514 

L 

Land – see also Contract for Sale of Land; Real 
Property 

contamination 
vendor representations by silence, 424–425 

escheat, 76–77 
extent of underground ownership, 213–214, 746–747, 

751 
rights to groundwater, 214–216 
valuation – see Valuation of Land 
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Landlord and Tenant – see Leases 

Law Journals/Reviews 
citation and use, 668–669 

Law Reports 
authorised reports, 667–668 
unreported cases, 667–668 

Law Reviews – see Law Journals/Reviews 

Lawyers – see Legal Practitioners; Personalia/People in 
the Law 

Leases – see also Landlord and Tenant 
agreements as deeds, 427–428 
assignment 

virtual, 12, 213 
breaches, waiver of, 361 
covenants 

enforcement, 20–21 
equitable interests, 362 
essential terms, 361 

termination for breach, 596–597 
frustration, 360–361 
implied obligation to act in good faith, 362 
option to purchase and termination of lease, 360 
parting with possession, 12, 213, 522–524 
rectification 

indefeasibility and, 599–600 
release of lessee’s obligations 

effect on assignee and assignee’s guarantor, 149–150 
residential tenancies, 673–674 
statutory notices, 361 
termination methods, 361 
termination for breach of essential term, 596–597 

Legal Practitioners – see also Personalia/People in the 
Law; Solicitors 

discipline 
retirement of tribunal non-members with members, 

751–752 
etiquette 

alteration of drafts, 355–356 
Facebook friends, 146–147 
honours awarded – see Personalia/People in the Law 
professionalism and commercialism, 765–774* 

commercialism and modern legal practice, 769–774 
ethical principles and service to the public, 767–769 
notion of “profession”, 766–767 

regulation of the legal profession 
national framework, 143, 208–209, 310–318* 

United States 
biographical dictionary (book review), 276–279 

Legal Professional Privilege – see Client Legal 
Privilege 

Legal Systems 
federal (book review), 791 

Letters to the Editor, 212 

Libel 
civil 

definition, 450–451 
differences from criminal libel, 451–453 

criminal – see Criminal Libel 

Limitation of Actions  
price-fixing cartels, 254–272* 

accrual of cause of action, 255–262 
conclusion as to time of accrual, 262 
distinct causes of action for fresh losses, 260–262 
exclusion of any period of concealment, 259–260 
general principles, 255–256 
suffering loss, 256–259 

amending Trade Practices Act 1974 (Cth), 271–272 
equitable & common law doctrines, 262–268 

conclusion, 268 
estoppel, 263–266 
fraud, 267–268 
fraudulent concealment, 262–263 
“or otherwise”, 268 
precluding reliance upon limitation period, 262 

Trade Practices Act 1974 (Cth), s 87, 268–271 
conclusion, 271 
present authorities, 269–270 
suggested correct view, 270–271 
use to circumvent s 82(2), 268–269 

Liquidators  
suing auditors for not discovering fraud, 87 

Literary Works – see Copyright  

Litigants in Person – see Self-Represented Litigants  

Litigation – see also Practice and Procedure 
case management 

large and long civil litigation, 8 
class actions 

NSW Supreme Court, 739–740 
environmental – see Environmental Law 
filing major documents, 208 
futile, 73 
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M 

Magistrates  
politeness to criminals, 357–358 

Managed Investment Schemes 
mutual funds (US) 

fiduciary constraints on fees, 363–367 

Maritime Law 
international character, 681–701* 

future developments, 700–701 
importance, 691–692 

carriage of goods, 697–700 
enforcement of maritime claims, 692–697 

judicial expressions, 682–691 

Media 
judges’ communication with, 740 
risqué TV show (Saudi Arabia), 9 
sentencing, 71, 290 

Mediation  
judges as mediators, 289–290 

Military Law 
Qld police & US servicemen in World War II, 207–208 

Mines and Mining  
trespass, 220 

Mortgages  
caveats by mortgagor 

lapse, 806–807 
fraud 

forgery, 512–513 
“all moneys” and indefeasability, 517–519 

sales by mortgagee 
injunction to restrain exercise, 807–808 
less than market value, 517 
mortgagee’s liability, 148–149 
mortgagee’s statutory duty, 516–517 
mortgagor’s home, 359 
notice, 807–808 

tenancy agreements & claims for possession, 431–432 

Mutual Funds – see Managed Investment Schemes 

N 

Native title 
fiduciary duty, 103–106 
South Australia (book review), 274–276 

Negligence  
res ipsa loquitor, 17 

New South Wales  
Bar Council 

elections, 85,  
Court of Appeal 

long commercial trials, 8 
web pages established, 289 

Judicial Commission 
annual reports, 145 

Supreme Court 
agreement with Singapore on foreign law, 511 

New Zealand 
co-operation with Australian courts, 287 

Newspapers – see Media 

Norm & Narelle problems – see Trivia 

Nuisance – see Public Nuisance 

O 

Obituaries  
Bingham of Cornhill, KG, Rt Hon Lord, 794–795 
Kearney, John Basil (Justice), 199 

Opinion –see Evidence 

P 

Pedestrians – see Road Deaths 

People in the Law – see Personalia/People in the Law 

Personal Injury  
strata company liability, 521–522 

Personal Property  
transfer, 595 

Personalia/People in the Law – see also Obituaries 
Ball, Michael (Justice), 609 
Black, Michael (Chief Justice), 287, 605–607* 
Bongiorno, Bernard (Hon), 85 
Bromberg, Mordecai (Justice), 153 
Budavari, Rosemary Margaret, 85 
Davies, David (Justice), 154–155 
Debelle, Bruce Malcolm (Hon), 85 
Eastell, Patricia Lynn (Prof), 85 
editorial change, 669 
Fielding, Gavin Leonard (Hon), 85 
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Personalia/People in the Law – continued 
French, Robert Shenton (Chief Justice), 85 
Hall, Stephen David (Justice), 155 
Hallen, Philip (Associate Justice), 609–610 
Hamilton, John Perry (Justice), 85–86 
honours awarded, 85, 605 

editorial policy, 670 
Hulme, Robert Allan (Justice), 217 
Katzmann, Anna (Justice), 154 
Keane, Patrick Anthony (Chief Justice), 208, 287, 607–

609* 
Levine, David Daniel (Hon), 85 
McMillan, John Denison (Prof), 85 
Martin, Kenneth James (Justice), 155–156 
Newnes, David Wallace (Justice), 156 
Slattery, Michael John (Justice), 610 
Solomon, Ezekiel, 85 
Stephen, Sir Alfred (Chief Justice) (book review), 792–

793 
Taylor, Leslie Edward, 85 
Tong, Robert, 85 
Waddy, Lloyd Stacy (Hon), 85 
Wilcox, Murray Rutledge (Hon), 85 

Piracy  
cargo taken as constructive total loss, 611–612 

Plea bargaining  
involvement of victims of crime, 146 

Poison Pen Letters 
criminal libel, 500–501 

Police  
jurors and, 514 
US servicemen in World War II (Qld), 207–208 

Pornography  – see Child Pornography 

Power of Attorney 
ambit of authority, 16 
validity of enduring powers of attorney, 671–672 

Practice and Procedure – see also Documents 
interruptions by judges, 820–821 

Precedents  
authority of English Court of Appeal, 612–613 
legal principles and logic, 593 

Price-fixing Cartels 
limitation of actions – see Limitation of Actions 

Prison – see Imprisonment 

Private International Law 
book review, 347–348 

Procedure – see Practice and Procedure 

Proceeds of Crime 
preservation of property, 302 

Property – see also Personal Property; Real Property 
acquisition, 222–223 
book review, 792 
co-ownership 

conduct infringing rights, 743 
occupation fees, 14–15 
partition or sale, 292 

joint tenancy 
restraining severance, 743–745 

Property Settlements –see Family Law 

Proprietary Estoppel – see Equitable Estoppel 

Prostitution  
seeking prostitute in public place 

intention, 159–160 

Public Interest 
costs of plaintiffs in environment litigation, 368 
criminal libel, 459–460 

Public Nuisance  
damages for personal injury (UK), 88 

Publication  
protection of tendered documents, 529–530 

Q 

Queensland  
police & US servicemen in World War II, 207–208 

Quizzes – see Trivia 

R 

Racial Discrimination – see Discrimination Legislation 

Real Estate Agents – see Estate Agents 
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Real Property – see also Land; Mortgages; Torrens 
System 

adverse possession 
affirmation of claim (Vic), 150–151 
river bed, 305 

escheat, 76–77 
fixtures, sale of unsevered, 293–294 
options to purchase 

retirement villages, 428–430 
solar access, 422–423 
views, protection of, 422–423 

Religion – see also Discrimination Legislation 
charitable purposes, 91 
definition, 529 
duty of Catholic Church to non-Catholic schoolboy, 754 

Restitution  
influence of Moses v Macferlan, 756–764* 

action for money had and received, 756–758  
basis of action, 758–759  
David Securities and change of position, 762 
definition of “change of position”, 762–763 
genesis of change of position defence, 759–761 
payment over and estoppel, 761–762 

Retirement Villages  
options to purchase, 428–430 

Road Deaths  
increase, 72–73 
pedestrians, 739 

S 

Saudi Arabia 
sentencing, 9 

Science – see Causation 

Security Instruments 
book review, 792 

Security of Payment Legislation – see Building and 
Construction Industry  

Sedition  
seditious libel, 462–463 

Self-Represented Litigants  
directions hearing, 9–11 

Sentencing – see also Death Penalty; Imprisonment 
judges influenced by media, 71 
media reporting, 71, 290 
periodic detention (NSW), 209 
punishment, 209 
Saudi Arabia, 9 
Sudan, 73 
suspended sentences, 209, 591–592 

Separation of Powers 
regulation of legal profession, 208–209 

Service of Process  
Facebook, 669  
time limits, 306 
transnational, 532–552* 

Hague Service Convention, 535–551 
interpretation, 536–537 
operation, 542–551 
origins & purpose, 535–536 
safeguards for defendant, 540–542 
scope, 537–540 

service abroad under Australian law, 533–535 
history, 533–534 
requirements, 534–535 

Settlement of Proceedings 
without prejudice negotiations 

construction, 613 

Shakespeare, William 
Merchant of Venice 

trade practices, 112–115 

Shares  
ownership 

striking out valid claims, 301 

Sharia Courts 
secular authorities and, 7 
sentencing, 9, 73 

Singapore  
Supreme Court 

agreement with NSW on foreign law, 511 

Slavery  
human rights violation, 812–815 
international prohibition – see Human Trafficking 

Slip Rule – see Judgments and Orders 
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Software – see Copyright  

Solar Access – see Real Property 

Solicitors – see also Legal Practitioners 
alteration of another’s drafts, 355–356 
entire retainer 

entitlement to terminate, 754–755 
undertakings 

specific performance, 613–614 

South Australia 
Attorney-General’s remarks on judicial independence, 

420 
native title (book review), 274–276 

Special Hearings – see Criminal Law and Procedure 

Sport  
international arbitration – see International 

Commercial Arbitration 

Stamp Duty 
pipelines as fixtures, 425–427 

State Legislation 
validity, 160–161 

Statutes 
declarations of contravention – see Contravention of 

Statutes 

Statutory Interpretation –see also Words and Phrases 
recent cases, 822–832* 
“religion”, 529 
workers’ compensation legislation (NSW), 676–677 

Strata Titles  
liability for personal injury, 521–522 

Subrogation – see Guarantees  

Succession – see also Wills 
legal history 

Richard of Anstey and the Sackville inheritance, 775–
790* 

Sudan 
sentencing, 73 

Superannuation  
family law property settlements, 527 

Supreme Court (NSW)  
agreement with Singapore on foreign law, 511 

T 

Taxation – see also Goods and Services Tax (GST) 
gift duty (NZ), 157–158 
international conference, 511–512 

Television Programs 
Saudi Arabian criminal law, 9 

Terrorism 
international charities, 591 
legislative response, 7 

Torrens System  
caveats – see Caveats 
indefeasibility of title 

registered & unregistered interest, 808–809 
tenancy agreements 

mortgagee’s claim for possession, 431–432 

Tort – see Conversion; Harassment; Negligence 

Trade Practices 
limitation of actions – see Limitation of Actions 
Merchant of Venice, 112–115 

Trafficking – see Human Trafficking 

Trespass  
ambit of orders for possession, 299 
implied permission, 423–424 
mining, 220 

Tribunals  
book review, 658 
retirement of non-members with members, 751–752 

Trivia  
Norm & Narelle problems, 11, 74, 211, 290–291, 595, 

669–670, 803–804 
questions and answers, 805, 870 
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Trusts and Trustees 
beneficiary suing third party in own name, 18–19, 677–

678 
book review, 657 
constructive – see also Guarantees 

equitable estoppel and, 235–236 
discretionary – see Discretionary Trusts 
fiduciary duty – see Fiduciary Duty 
international conference, 511–512 
non fiduciary administrators, 668 
setting aside decision made “by mistake” (Hastings 

Bass principle), 528 
unsecured creditors, 833–869* 

Australian position 
“clear accounts” rule & “unrelated breaches”, 841–

843 
defects, 847–848 
trust creditors, 838–841 
trustee exculpation clauses, 844 
trustees’ indemnity against beneficiaries, 844 
trustees’ personal liability & limitation of liability 

clauses, 843 
windfall gain by beneficiaries, 844–846 

definitions, 836–837 
possible Australian adoption of US theories, 837–838, 

854–858 
circumvention of clear accounts rule, 863–867 
exclusion of personal liability, 859–862 
existing transaction, 867–868 
new transactions, 868 

US theories of direct access to assets, 848–854 

U 

Unconscionability – see Equitable Estoppel 

United Kingdom 
European law system and, 287–288, 667 

United States  
American Bar Association Sydney conference, 207 
biographical dictionary (book review), 276–278 
current issues, 7 
servicemen & Qld police in World War II, 207–208 

Unjust Enrichment – see Restitution 

V 

Valuation of Land  
book review, 345 
misrepresentation by estate agent (SA), 151–152 

Vehicles and Traffic  
dangerous driving and skill, 612 
trivial offences, 368 

Vendor and Purchaser – see also Contract for Sale of 
Land; Conveyancing 

damages payable by purchaser over failed contract, 
303–304 

notices to complete 
silence after receiving, 360, 424–425 

Vexatious Litigants 
Queensland, 73–74 

Victims of Crime  
involvement in plea bargaining, 146 

Victoria 
Bar Council election, 86 
Bar purchase of property, 143–144 
Senior Counsel 

appointments, 86 

Views – see Real Property 

Violence Against Women – see Domestic Violence 

W 

Water  
compensation for loss of allocation, 222–223 
rights to groundwater, 214–216 

Western Australia  
jury system, 7–8, 514 
secession from Commonwealth, 514 

Wills – see also Succession 
contemplation of marriage, 221 
family provision claims, 355 
freedom of testation, 355 
imperfect gifts, 753–754 
incapable persons 

scope of court’s power, 678–679 
soldier on active service, 222 

Without Prejudice 
negotiations & agreement, 613 



888     The Australian Law Journal — Vol 84 

 

   *  Indicates the more important references. 

Women  
sharia law, 9, 73 
violence against – see Domestic Violence 

Words and Phrases – see also Statutory Interpretation 

“impertinence”, 358 
“loafing”, 209–210 

Workers’ Compensation 
statutory interpretation (NSW), 676–677 

 
 
 

___________________________ 
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