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Justice Ian Gzell

This article addresses the question whether it is appropriate for courts to make
adjustments to awards of damages in commercial litigation to take account of tax imposts.
There are a number of ways in which taxation considerations can impinge upon a
judgment and the courts have taken divergent approaches to this issue. Focusing on the
impact of income tax, capital gains tax, and goods and services tax, the article discusses
the divergent approaches and offers the author’s solution to a vexing and unsettled area of
AW, ettt ettt 866

CAVEATS AND UNIT TRUSTS
D K L Raphael

In this day and age, the question of whether or not a unit holder in what is a standard form
of unit trust has an interest able to sustain lodgment of a caveat, has attracted much
interest among legal practitioners. In 2006, the Chief Justice of Victoria, sitting as a first
instance judge, determined that a unit holder in a unit trust, the form of which was both
standard and current, had a caveatable interest in land of which the trustee of the unit trust
was the legal owner. This article examines and, indeed, questions the accuracy of her
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Marking the centenary of his birth, this article recalls the life of Sir Douglas Menzies, a
member of the High Court from 1958 until his sudden death in November 1974. He was
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known as “Prime Minister’s Cousin” (something admittedly of which he was proud) but a
more fitting soubriquet was “the laughing cavalier of the High Court”. He was known as a
dazzling advocate; one of the few to match his friend Garfield Barwick, and his
appointment to the High Court was entirely without controversy, despite his cousinhood.
In joining the High Court at its most brilliant, Menzies J served with distinction but did
not dazzle. And yet his joie de vivre and esprit de coeur made a valuable contribution to
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EQUINE INFLUENZA: THE LEGAL FRAMEWORK OF QUARANTINE
Judy Bourke

The notorious 2007 Equine Influenza outbreak has impacted on the horse racing and
breeding industry and many others involved with horses. The regulatory structure of
Australia’s quarantine and animal disease control regimes has been highlighted. This
article reviews the national, State and industry legal framework, and discusses the
legal and thoroughbred industry regulatory measures implemented in response to the
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