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Justin Hogan-Doran 

The United States is Australia’s largest trading and investment partner. The recent signing 
of the Australia-United States Free Trade Agreement signals even closer economic 
integration. No other treaty or legislation deals with the respective jurisdictional 
competences or recognition and enforcement of United States judgments in Australia, or 
vice versa. As a result, Australian plaintiffs considering suing United States defendants 
have every chance of enforcing their judgments in United States courts, even where long-
arm jurisdiction is exercised over foreign parties who refuse to participate in local 
proceedings. By contrast, United States judgment creditors have only very limited 
grounds for seeking recognition and enforcement of United States judgments in Australia. 
The differences present significant commercial advantages to Australian parties, but also 
expose the hypocrisy of existing, restrictive common law rules on recognition and 
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faith in Australia and the United States and concludes that the law in the two countries is 
broadly similar. From this perspective, it is then instructive to note how in many respects 
the law on the duty of good faith in Australia is probably not as settled as many tend to 
assume. As a result, there is much greater scope for insureds to utilise the duty of good 
faith as a means to secure greater relief for full and fair performance of the contract of 
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