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In Giumelli v Giumelli (1999) 196 CLR 101, the Gleeson Court rejected dicta of three of
the judges of the Mason Court in Waltons Stores (Interstate) Ltd v Maher (1988) 164
CLR 387 and Commonwealth v Verwayen (1990) 170 CLR 394. The dicta formed an
important part of the general reasoning of the judges in those cases. This invited a
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In two recent decisions, both the Federal Court and the Victorian Supreme Court have
refused to permit shareholder class actions to proceed because the group members in each
case comprised only clients of the law firm acting in the class action proceeding. This
article reviews these decisions with reference to various problems often encountered in
seeking to determine the ambit of the group affected by particular conduct and in seeking
to define or limit the group to be represented in class actions or representative action
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declarations as to income relied upon without any examination of expenses, and “no-
valuation” mortgages. One response by lenders to their own creativity has been to seek
some cover and a potential advantage over competitors by introducing the valuation
default clause. These novel clauses provide that the borrower, despite paying instalments
with diligence, is in default when the lender decides that it is unhappy with the value or
title of the property secured. This article examines the legal effect of this type of
provision by looking at the position of the various categories of parties to these
mortgages, as well as that of valuers and [awyers. ..........ccocvoeriiiiiiiiniieeee 754
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closer look is taken at the unjust enrichment approach to knowing receipt as it is applied
in Say-Dee and in subsequent cases, and of the coherence of that approach generally. As
the author here argues, however, despite that Say-Dee has now been followed in
Australia, the development is not one to be celebrated, or repeated. ...........ccocceevveeerriences 765
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