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recent developments in the law of negligence and suggests four frameworks within which 
further developments may be considered: incremental development, unifying principle, 
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G A A Nettle 

This article was written as a brief commentary upon Justice Hayne’s paper “Restricting 
litigiousness”. It was intended to provide a response to the two principal issues essayed in 
the paper: the utility of duty in the law of negligence and the principles which inform it. 
The burden of the article is that it is desirable if not essential to persist with the concept of 
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Michael Pryles 

An international contract may not be governed by a national legal system but by reference 
to international principles described as the “lex mercatoria”. Opinion varies as to what 
constitutes the lex mercatoria or general principles of international commercial law, and, 
if such law exists, what its sources are. Some writers have attempted to codify the lex 
mercatoria, while others consider that it is better thought of as a process of ascertaining 
the principles applicable when a particular issue arises. The notion of lex mercatoria has 
triggered criticism and support. But notwithstanding the occasional denial of its existence, 
the growing use of some form of the lex mercatoria, whether as a process or code, cannot 
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