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income, 479
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    The Australian Law Journal — Vol 77 835

*  Indicates the more important references.

Courts
buildings

commercial use, 11
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process, 343
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Privilege Against Self-Incrimination; Sentencing

appeal procedure, 16
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DNA  — see Evidence

Double Jeopardy
law reform, 85

Drivers' Licences
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contract, 416
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unwritten promises in guarantees, 353
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DNA, 317*
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Family Court of Australia — continued
self-represented litigants, 825
web site, 85

Family Law  — see also Child Support; Marriage
arbitration
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history, 7
injunctive power, 93
property interests

orders under State law, 92
special contribution, 575

Federal Court of Australia
judges

appointment, 164, 641
retirement, 579

Federalism
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superannuation law, 100
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false documents, 27
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journalists' sources, 24
suppression orders, 80

G
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High Court of Australia

centenary, 339, 631, 632, 653*, 783
death penalty, 784, 811*
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conferences, 409

High Court of Australia — continued
judges — continued

list (1903–2003), 697
retirement, 427

judgments
dissenting, 631
short, 632, 652

reasons for judgment, 67
reminiscences and reflections, 653*, 661, 666, 668, 669, 673,

681
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recent decisions, 34

Insurance
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whistleblowing in insurance industry, 614*

Intellectual Property  — see also Trade Marks
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International Aid
legal services, 303*

International Law  — see also Iraq; United Nations
appeals to overseas tribunals (praemunire), 339
Cameroon

land and maritime disputes, 18
International Tribunal for the Law of the Sea, 160*
Nigeria

land and maritime disputes, 18
sale of goods

judicial consistency, 436*
tobacco control, 485

International Trade
subrogation and standby letters of credit, 218

Internet
contract, 377*
defamation, 106
web sites

Family Court of Australia, 85
Iraq

post-conflict redevelopment, 795
use of force, 283, 413, 563

Issue Estoppel
special circumstances, 583
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J

Judges
Activism — see Judicial Activism
appointment, 591*

England, 786
history, 7
suitable experience, 207

bias, 26
conduct

Guide, 240*, 511
conferences — see also Judicial Conference of Australia

expenses paid, 409
criticism of, 207
decisions — see Judgments and Orders
dress, 79, 86, 208, 210
education, 591* — see also National Judicial College of

Australia
extra-judicial statements, 173*, 267, 275, 278
fact finding, 11
gender, 10
independence — see Judicial Independence
international mutual judicial assistance, 303*
part-time, 583, 785
relations with counsel, 272, 414
retired

consultancy work, 478
stereotypes, 340

Judgments and Orders  — see also Injunctions; Reasons for
Judgment

appropriateness, 343
draft, 634
mistakes in transcripts — see "Headless Whore" Section
reasons for — see Reasons for Judgment
reproducing counsel's submissions, 562
reserved judgments, 728

Judicial Activism, 173*, 267, 275, 278
Judicial Conference of Australia

annual colloquium (2003), 408
Judicial Independence

powers of chief judges and supervising magistrates, 145
Judicial Review  — see also Privative Clauses

law reform, 342
legislative supremacy and, 803*
political criticism, 632

Judicial System  — see Legal Systems

L

Landlord and Tenant  — see also Leases
liability in negligence, 789
mandatory injunction to keep tenant trading, 299

Language  — see also Plain Legal Language; Statutory
Interpretation

trade marks and, 606

Law Council of Australia
voting rights, 632

Law Libraries
funding, 203

Law Reports  — see Cases

Lawyers  — see Legal Practitioners

Leases
agreement conditional on consent on terms satisfactory to

lessee, 221
assignment, 481, 501
emblements, 567
essential requirements, 722
floor area, 482
implied terms

requiring landlord to repair, 12
that landlord would not do certain works, 91

naming rights of buildings, 802
option to renew — see Option to Renew Lease
put options, 89
quiet enjoyment and repairs, 721
refusal to consent to assignment, 155*
repairs, recoupment, repudiation, relief, 211
retail, no minimum term, 282

Legal Education  — see Continuing Legal Education

Legal Language  — see Plain Legal Language

Legal Practitioners  — see also Counsel; Personalia/People in
the Law; Solicitors

blamed for advice, 206
competition principles, 44*
gender, 83
honours awarded, 146, 164, 410
information economics, 44*
public interest, 57
regulation of the legal profession, 10, 44*
rights and duties, 587
women, 562

Legal Representation  — see Self-Represented Litigants

Legal Systems
blame, 410
interference with, 407
respect, 478, 719
state of the judicature, 505*

Legislative Powers  — see also Judicial Activism
judicial review, 803*
Senate veto, 634

Letters to the Editor, 87, 210, 278, 412, 565
policy of the journal, 563

Liability  — see also Negligence
legislation (NSW), 8

Libraries  — see Law Libraries

Limitation of Actions
mortgage debts, 222
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M

Magistrates
appointment, 268

qualifications, 144
country areas, 146, 268
independence, 268
powers of supervising magistrates, 145
removal, 146
retirement speeches, 144
suing for damages for defamation, 145, 410
threatening witness, 407

Manufacturers  — see Defective Goods
Mareva injunctions

oppression suits, 170
Mental Health  — see also Psychiatry

duty of committing doctor to give reasons, 352
marginally competent persons, 477

Misdirected Funds  — see Restitution
Misrepresentation  — see Fraud and Misrepresentation
Mortgages

caveat, 15
guarantor's statutory right against mortgagee, 102
limitation periods, 222
sales by mortgagee

principles, 14
splitting proceeds between mortgagees, 213
at undervalue, 647

N

National Crime Authority
equitable estoppel, 223

National Judicial College of Australia, 595
establishment, 509
funding, 408

Negligence
contributory — see Contributory Negligence
diving into shallow water, 644
foreseeability, 7
landlord's liability, 789
law reform, 7
legislation (NSW), 8
policy, 732*
statutory bodies, 7, 8
surf, 109*
theatre seats, 503

New Books  — see Book Reviews/New Books
New South Wales

Bar Council elections, 165
journal, 84
Judicial Commission

annual report 2001-2002, 9

Land and Environment Court
history, 715

legal profession, 83
Legal Services Commission

annual report 2001-2002, 8
Supreme Court — see Supreme Court (NSW)

Nigeria
land and maritime disputes, 18

Notice to Complete
notice of rescission as, 483

O

Obituaries
Campbell, Douglas Michael, 621
Douglas, Robert Ramsay, 258
McGarvie, Richard Elgin, 407, 622*
St John, Robert James Baldwin, 624
Shawcross, Lord, 830
Wilberforce, Lord, 203, 258*, 412

Oppression Suits
Mareva injunctions, 170

Option to Renew Lease
properly exercising, 90

Overseas Aid  — see International Aid

P

Parliament  — see also Legislative Powers
judges and, 173*, 267, 275, 278
Senate power to veto legislation, 634

Parol Evidence Rule
entire agreement clause, 128

Partnership
repudiation, 432

Paternity
contract by mother not to tell, 302

Personalia/People in the Law  — see also Legal Practitioners;
Obituaries

Allsop, Justice James Leslie Bain, 164
Buddin, Justice Terence Lionel, 166
Burt, Sir Archibald, 255
Callinan, Justice Ian David Francis, 699
Cooper, Sir Charles, 255
Dixon, Sir Owen, 682, 685, 686, 690, 692
Dodds-Stretton, Justice Julie Ann, 22
Downes, Justice Garry Keith, 641
Drummond Justice Douglas Paton, 579
Gaudron, Justice Mary Genevieve, 427
Griffith, Sir Samuel, 332
Heydon, Justice (John) Dyson, 704
Hill, Justice Graham, 267, 275, 278
Jerrard, Justice John Alexander, 167
Lindemeyer, Justice Travis, 165
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Personalia/People in the Law  — continued
McColl, Justice Ruth Stephanie, 726
McMurdo, Justice Philip Donald, 429
Nicholas, Justice (William) Henric, 641
O'Reilly, Justice Elizabeth Madonna (Donna), 429
Shaw, Justice Jeffrey William, 579
Thomas, Justice James B, 22
Tobias, Justice Murray Herbert, 643
Wallwork, Justice Henry Albert, 168
Wilcox, Justice Murray, 267, 278

Plain Legal Language
conveyancing and property documents, 345

Political statements  — see Judges: extra-judicial statements
Pornography

publication, 633
Praemunire  — see International Law
Precedents

court overruling own decision, 342
Privative Clauses

administrative law, 757*
Hickman principle, 806

Privilege against Self-Incrimination
law reform, 719

Privy Council
appeals from Australian colonies before 1850, 309*

Property  — see also Chattels; Real Property
human bodies, 178*

Psychiatry  — see also Mental Health
psychological injury, 246*
psychological trauma, 369*

Public Interest
legal profession, 57

Public Statements  — see Judges: extra-judicial statements
Publication

pornography, 633
slanderer's statements, 103
suppression orders, 80

Q

Queensland
Bar Association

centenary, 476, 580
elections, 428

criminal code
international influences, 232*

Mental Health Court
annual report 2001-2002, 9

Supreme Court — see Supreme Court (Qld)
Quistclose Trusts

distribution alternatives, 649
nature of, 291
recent decisions, 34

R

Railways
law and, 143

Real Property  — see also Easements; Mortgages
covenant prohibiting building, 639
frontage, 170
loss of view, 721
nuisance, 721
obligation to repair common roof, 788
plain legal language, 345
refund of deposit, 281
resumption proposal withdrawn, 213

Reasons for Judgment
consumer perspectives, 62*

Recreation  — see Surf
Religion

corporal punishment of children, 648
Restitution

change of position, 530*
commercial benefit, 801
current law, 358*

Romalpa Clauses
law reform, 784
recent decisions, 34

Rugby  — see Sport
Rule of Law

economic vibrancy and, 424
judicial review, 803
United States, 424

S
Sale of Goods

fair and competitive prices, 221
international law

judicial consistency, 436*
Self-Incrimination  — see Privilege against Self-Incrimination
Self-Represented Litigants

Australian experience, 820*
Senate  — see Parliament
Senior Counsel

appointment
NSW, 800
Queensland, 167
Tasmania, 430

contempt of court, 719
Sentencing  — see also Death Penalty

Aboriginals, 408
advocacy, 16
dismissal of charges against guilty person, 561
gaol, Fingleton and Rivkin cases, 407
history, 275
victims' involvement, 633
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Sexual Assault  — see also Child Sexual Assault
rape by woman, 225

Solicitors  — see also Legal Practitioners
confidentiality, 26
lien, 104
negligence

indemnity clauses, 301
partners and staff, 343

South Pacific  — see also Fiji; Tonga
Australian judges in, 147
international legal aid, 303

Sport  — see also Surf
liability of referee for negligence, 586

Statutes  — see also Statutory Interpretation
contract reference to "as amended," 502
superseding general law remedies, 269

Statutory Demands
timely response, 353*, 434

Statutory Interpretation
"always speaking" construction, 105

Subrogation
standby letters of credit, 218
trading trusts, 215

Superannuation
fiduciary duties, 100

Suppression Orders, 80
Supreme Court (NSW)

appointment of judges, 166, 579, 641, 643, 726
Supreme Court (Qld)

appointment of judges, 429
Court of Appeal

appointment of judges, 167
retirement of judges, 22

Supreme Court (Vic)
appointment of judges, 22

Supreme Court (WA)
retirement of judges, 168

Surf
negligence, 143, 190*

T

Taxation  — see Goods and Services Tax (GST); Income Tax
Theft

church bell, 273, 802
Tobacco

damages for addiction, 226
Framework Convention on Tobacco Control, 485

Tonga
Court of Appeal cases, 147

Torrens System
abandonment of easement, 788
forfeiture rule, 431

Torrens System  — continued
history, 117*
indefeasibility of title

exceptions, 433
overridden, 88, 419

registration, 118
statutory changes, 122

Tort  — see also Compensation
directors as joint tortfeasors, 351
law reform, 267, 409

Tracing
into mixed funds, 230
money paid to insolvent company, 172
principles, 433

Trade Marks  — see also Intellectual Property
competition and, 604
reputation and, 600
smell, 584

Trade Practices
assessment of damages, 534*
legal developments 1999–2001, 446*

Trusts and Trustees  — see also Quistclose Trusts; Tracing
disclosure of information, 501
knowing assistance, 290
knowing receipt of trust property, 280
power of appointment, 434
subrogation in trading trusts, 215

U

Unconscionable Conduct
recent decisions, 784
trade practices law, 446

Undue Influence
principles, 106

United Kingdom
Lord Chancellor

abolition of office, 466, 475, 565
roles, 87

United Nations
post-conflict redevelopment of Iraq, 795
use of force in Iraq, 283, 413, 563

United States
erosion of rule of law in, 424
securities laws, 293
surf related cases, 113

Unjust Enrichment  — see Restitution

V

Vendor and Purchaser  — see Contract for Sale of Land;
Conveyancing
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Victims
involvement with sentencing, 633
statements, 270

Victoria
Bar Council

annual report, 632
appointments, 168
elections, 800

Supreme Court — see Supreme Court (Vic)

W

Web Sites  — see Internet
Western Australia

Bar Association elections, 168
Supreme Court — see Supreme Court (WA)

Whistleblowing
insurance industry, 614*

Wills  — see also Executors
condition that beneficiary attend Alcoholics Anonymous, 645

Wills  — continued
forfeiture

if challenge, 646
killer of testator, 350

forms, 350
gift to trustee company, 801
incapable persons, 27
options in, 432

Women
crime, 205
legal practitioners, 562
rape by, 225

Y
Yugoslavia

status, 95

Z
Zimbabwe

statement by Judicial Conference of Australia, 81, 271


