
 

(2011) 18 AJ Admin L 261  261 

Index – Volume 18 
 
Accountability 
 Fair Work Ombudsman see Fair Work 

Ombudsman 

Administrative Appeals Tribunal (Cth) 
 ministerial directions 
  effect on tribunal independence, 161–171 

Administrative review 
 Administrative Review Council (Cth), 125–126 
Administrative tribunals see Victorian Civil and 

Administrative Tribunal (VCAT) 

Adverse possession 
 statutory bodies, 188–192 
Apprehended bias see Bias 
Asylum-seekers see Procedural fairness 
Bias 
 British American Tobacco Australia Services 

Ltd v Laurie (casenote), 198–202 
 judge’s interlocutory decision, 198–202 
Bills of rights 
 Constitution Ch III and State charters, 67–79 
  Ch III bill of rights, 72–77 
   jurisprudence, 73–77 
   original intent, 72–73 
  changing balance, 77–79 
  Kirk v Industrial Relations Commission 

(NSW), 68–70 
  national Human Rights Act, 67–68 
  R v Momcilovic, 70–72 
 New Zealand see Human rights 
Book reviews 
 Constitutional Review under the UK Human 

Rights Act (Kavanagh), 115–117 
 Judicial Recusal (Hammond), 118–119 
 Memoirs of a Radical Lawyer (Mansfield), 

117–118 
Capital punishment 
 clemency, 186–187 
Charters of rights see Bills of rights 

Chief Justices 
 as Lieutenant Governors 
  federal jurisdiction, 3–6 

Confidential information 
 use by regulators and law enforcement agencies, 

215–228 

Constitutional law 
 bills of rights and see Bills of rights 
 Constitutional Review under the UK Human 

Rights Act (Kavanagh) (book review), 
115–117 

 free exercise of religion, 185–186 
 freedom of political communication 
  Hogan v Hinch, 124–125 
 rights guarantees and State Parliaments, 229–

243 
  precedent for protection, 240–243 
  US experience, 230–235 

Consumer satisfaction 
 guardianship hearings, 20–28 

Courts see also Federal Court 
 determination of separate questions, 7–8 

Criminal intelligence 
 control & disclosure, 29–43 
  analysis based on definition, 31–32 
  British & Australian law, 41–43 
  constitutional validity of legislation, 30, 37–

38 
  definition, 30–31 
  dissent in Totani, 38–39 
  events since Totani, 39–41 
  Liquor Act (SA) & Serious and Organised 

Crime (Control) Act (SA), 32–33 
  privative clauses, 33–37 
  review of classification, 36–37 

Crown 
 adverse possession, 188–192 



Index 

262   (2011) 18 AJ Admin L 261 

Death penalty 
 clemency, 186–187 

Determination of separate questions, 7–8 

Discovery 
 limits on use of material, 217–220 

Dismissals see Procedural fairness 

Due process see Procedural fairness 

Elections 
 Court of Disputed Returns (Cth), 123–124 

Employment law see also Fair Work Ombudsman 
 paid parental leave, 193–197 
 unfair dismissal claims see Procedural fairness 

Evidence 
 inadmissible 
  use by regulators and law enforcement 

agencies, 215–228 
Fair dismissals see Procedural fairness 

Fair hearing obligations 
 VCAT, 6–7 

Fair Work Ombudsman 
 accountability, 127–132 
  concept, 128 
  mechanisms, 128–132 
   downwards accountability, 131–132 
   horizontal accountability, 130–131 
   upwards accountability, 128–130 
  scope, structure & powers, 127–128 

Federal Court 
 rules, new (2011), 185 

Federal jurisdiction 
 Chief Justices as Lieutenant Governors, 3–6 
Freedom of political communication 
 Hogan v Hinch, 124–125 
Governors 
 Chief Justices as Lieutenant Governors 
  federal jurisdiction, 3–6 
Guardianship 
 consumer satisfaction with tribunal hearings, 

20–28 
Hearings 
 determination of separate questions, 7–8 

Human rights 
 bills of rights see Bills of rights 
 Constitutional Review under the UK Human 

Rights Act (Kavanagh) (book review), 
115–117 

 introduction to special issue, 63–67 
 New Zealand courts, 80–100 
  conceptual framework, 84–92 
   competing models, 84–85 
   immigration cases, 90–92 
   mandatory consideration model, 85–86 
   presumption of consistency model, 86–88 
   relationship between models, 88–90 
  international human rights movement, 81–84 
   rights horizontally traded, 83–84 
   rights vertically descended, 81–83 
  New Zealand Bill of Rights Act 1990, 92–

96 
   attenuated reform, 92–93 
   circumscribing public powers, 95–96 
   methodology, 94–95 
  synergy of human rights, 96–100 
   caution, 99–100 
   fundamental & inherent rights, 96–97 
   overlay of human rights, 99 
   Zaoui saga, 97–9 
 procedural fairness see Procedural fairness 

Intelligence, criminal see Criminal intelligence 

International law 
 targeted sanctions see Procedural fairness 
Judges see also Chief Justices 
 apprehended bias see Bias 
 recusal 
  British American Tobacco Australia 

Services Ltd v Laurie (casenote), 198–
202 

  comparative analysis, Judicial Recusal 
(Hammond), 118–119 

  interlocutory decision, 198–202 

Judicial review 
 federal review of State privative clauses, 203–

214 
 Kirk v Industrial Relations Commission of 

NSW, 203–214 
 migration see Migration 



Index 

(2011) 18 AJ Admin L 261  263 

Juries 
 secrecy, 172–182 
  abuse of power & broad ultra vires, 180–182 
   bad faith, 181 
   improper purpose, 181 
   irrelevant & relevant considerations, 

180–181 
   unreasonableness, 181–182 
  access to information, 173–176 
   absence of duty, 173 
   deduction to be drawn from absence of 

reasons, 173–174 
   freedom of information law, 176 
   statutory framework for administrators to 

provide reasons, 174–176 
  natural justice & procedural fairness, 177–

180 
   bias rule, 179–180 
   main principles, 177–178 

Jurisdiction 
 federal 
  Chief Justices as Lieutenant Governors, 3–6 

Jurisdictional error 
 federal review of State privative clauses, 203–

214 
 Kirk v Industrial Relations Commission of 

NSW, 203–214 
 migration see Migration 
 Refugee Review Tribunal 
  Minister for Immigration & Citizenship v 

SZGUR (casenote), 133–137 

Law enforcement agencies 
 use of privileged, confidential and inadmissible 

information, 215–228 

Lawyers 
 Memoirs of a Radical Lawyer (Mansfield), 

117–118 
 use of confidential material, 221–225 
  Chinese walls, 223–225 
Legality 
 statutory bodies and adverse possession, 188–

192 
Lieutenant Governors 
 State Chief Justices as 
  federal jurisdiction, 3–6 

Migration see also Procedural fairness 
 judicial review & jurisdictional errors, 138–160 
  code of procedure 
   Saeed, 156–159 
   SZKTI and SZLFX, 139–143 
  duty to inquire (SZAIA), 148–150 
  imperative duties, code of procedure & 

natural justice (SZIZO), 143–147 
  statutory language & underlying purpose 

(SZJGV), 150–155 

 natural justice 
  Saeed v Minister for Immigration and 

Citizenship (casenote), 9–13 

 Refugee Review Tribunal 
  jurisdictional error 
   Minister for Immigration & Citizenship v 

SZGUR (casenote), 133–137 

Ministerial directions 
 effect on tribunal independence, 161–171 

Natural justice see Procedural fairness 

New Zealand 
 human rights see Human rights 

Ouster clauses see Privative clauses 

Political communication, freedom of 
 Hogan v Hinch, 124–125 

Privative clauses 
 federal review of State legislation, 203–214 
 Kirk v Industrial Relations Commission of 

NSW, 203–214 

Privileged information 
 use by regulators and law enforcement agencies, 

215–228 

Procedural fairness see also Judicial review 
 clemency, 186–187 
 dismissals, 14–19 
  “fair go” ethos, 16 
  small business exceptionalism, 16–17 
  small business fair dismissal code, 17–18 
  unfair dismissal and administrative law, 15–

16 
  unfair dismissal law as response to common 

law lack, 14 



Index 

264   (2011) 18 AJ Admin L 261 

Procedural fairness – continued 
 due process & rule of law as human rights 
  “offshore” processing of asylum seekers, 

101–114 
   challenge to power, 106–111 
    grounds of review, 110–1111 
    qualification by rules of procedural 

fairness, 107–110 
    remedies available, 111 
   creating exception, 101–104 
   “excised” territories, 104–106 
   Plaintiffs M61/M69 ruling & 

implications, 111–114 
    existing Christmas Island cases, 111–

112 
    judicial oversight, 113–114 
 jury secrecy see Juries 
 Saeed v Minister for Immigration and 

Citizenship (casenote), 9–13 
 UN targeted sanctions, 44–58 
  Australian implementation of regime, 47–50 
  “fair and clear” procedures, 44–47 
  implementing sanctions & ensuring 

procedural fairness, 50–58 

Refugee law 
 procedural fairness see Procedural fairness 
Refugee Review Tribunal 
 jurisdictional error 
  Minister for Immigration & Citizenship v 

SZGUR (casenote), 133–137 

Regulatory agencies 
 use of privileged, confidential and inadmissible 

information, 215–228 

Religion 
 free exercise of, 185–186 
Rule of law see Procedural fairness 

Search warrants 
 limits on use of material, 220–221 

Separate questions 
 determination of, 7–8 

Small business 
 unfair dismissals see Procedural fairness 
Social security 
 paid parental leave, 193–197 
States 
 bills of rights see Bills of rights 
 Constitutional rights guarantees and State 

Parliaments, 229–243 
  precedent for protection, 240–243 
  US experience, 230–235 
 federal review of State privative clauses, 203–

214 
 Lieutenant Governors, Chief Justices as 
  federal jurisdiction, 3–6 
Statutory bodies 
 adverse possession, 188–192 
 use of privileged, confidential and inadmissible 

information, 215–228 
Subpoenas 
 limits on use of material, 217–220 
Supreme Courts 
 Chief Justices, as Lieutenant Governors 
  federal jurisdiction, 3–6 
Tribunals see also Administrative Appeals Tribunal 

(Cth); Refugee Review Tribunal; 
Victorian Civil and Administrative 
Tribunal (VCAT) 

 determination of separate questions, 7–8 
 guardianship hearings 
  consumer satisfaction, 20–28 
Unfair dismissals see Procedural fairness 
United Nations 
 targeted sanctions see Procedural fairness 
User satisfaction 
 guardianship hearings, 20–28 
Victorian Civil and Administrative Tribunal 

(VCAT) 
 fair hearing obligations, 6–7 
Welfare 
 paid parental leave, 193–197 
Workplace relations see Employment law 

 


	Index – Volume 18


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


