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Mind the gap: Public power, accountability and the Northern Territory emergency
response – Peter Billings

This article identifies and critically examines the operation of public power in relation to
the Commonwealth’s emergency, race-based response to complex problems in regional
and remote communities in the Northern Territory (the so-called “intervention”). It
considers institutions and processes concerned with the scrutiny, review and monitoring of
the Commonwealth’s intervention. A summary of the emergency response is presented
alongside an analysis of how normal political processes were abridged as the emergency
legislation was sped into law and how power was concentrated within the executive
branch. The outcomes of administrative and judicial review processes, and the reports of
institutions monitoring the intervention’s effectiveness and compliance with international
human rights norms are examined. Finally, the article assesses the influence of assorted
accountability mechanisms upon the behaviour of the government vis-à-vis policy, law
reform and administration in the period since the intervention commenced. ...................... 132

(2010) 17 AJ Admin L 111 111

http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/AJADMINL/volumes/17/parts/3&contentSourceHref=journals/AJADMINL/volumes/17/parts/3/articles/115/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/AJADMINL/volumes/17/parts/3&contentSourceHref=journals/AJADMINL/volumes/17/parts/3/articles/118/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSummary.jsp?curRequestedHref=journals/AJADMINL/volumes/17/parts/3___tocType=fullText___sortBy=articleDate&searchId=3&hit=2&hits=6&articleType=fulltext&freeText=&titleCode=Dar
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/AJADMINL/volumes/17/parts/3&contentSourceHref=journals/AJADMINL/volumes/17/parts/3/articles/122/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSummary.jsp?curRequestedHref=journals/AJADMINL/volumes/17/parts/3___tocType=fullText___sortBy=articleDate&searchId=3&hit=3&hits=6&articleType=fulltext&freeText=&titleCode=C
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/AJADMINL/volumes/17/parts/3&contentSourceHref=journals/AJADMINL/volumes/17/parts/3/articles/127/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSummary.jsp?curRequestedHref=journals/AJADMINL/volumes/17/parts/3___tocType=fullText___sortBy=articleDate&searchId=3&hit=4&hits=6&articleType=fulltext&freeText=&titleCode=Wae
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/AJADMINL/volumes/17/parts/3&contentSourceHref=journals/AJADMINL/volumes/17/parts/3/articles/132/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSummary.jsp?curRequestedHref=journals/AJADMINL/volumes/17/parts/3___tocType=fullText___sortBy=articleDate&searchId=3&hit=5&hits=6&articleType=fulltext&freeText=&titleCode=Mtgppaatnter
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/AJADMINL/volumes/17/parts/3&contentSourceHref=journals/AJADMINL/volumes/17/parts/3/articles/132/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/


Private rights and public responsibilities: The regulation of community housing
providers – Kathleen McEvoy and Chris Finn

In all Australian States and Territories many of the traditional functions of public housing
have been devolved to community housing organisations. While these community housing
providers are generally subject to tenancy legislation in respect of their tenancy
arrangements, their public funding basis means they may also be subject to regulation of
their internal governance, including decision-making processes that apply in respect of the
provision of housing, to ensure that applicants for and recipients of housing from
community housing providers have similar protections as would be expected to apply in
the provision of public housing. These include fair and transparent decision-making and
appeal processes from their decisions. This confluence of public and private regulation
raises difficult issues about both the capacity and nature of public regulation in its
application of public administrative law principles to the provision of housing by a private,
albeit community-based and publicly-funded, landlord. The central issue is the
appropriateness and capacity of administrative law principles, including the principles of
procedural fairness, to apply to private bodies. This is complicated further by the
confusion of the requirements of private regulation (tenancy law) and those of public
regulation. This article draws on the authors’ experience as members of a South Australian
review body, which hears appeals concerning the decisions of community housing
bodies. ..................................................................................................................................... 159
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