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casenote, 43

VCAT, 44

Cross-examination
limiting, 67
Drafting, legislative, S
Emails
freedom of expression, 67-68
Environmental law
administrative law in context, 11-28
Equal opportunity
application for dismissal of proceedings, 184
application to discriminate on grounds of
nationality, 113—-114
Evidence
Administrative Appeals Tribunal, 42
self-represented parties, 179
Expert reports
filing late, 37
Family law

appeal from decision of Federal Magistrate, 38—
39

appeal from decision of Social Security Appeals
Tribunal, 35-36

application to review decision of delegate of
child support registrar, 133

contravention of parenting orders, 128

Financial services
licensing, 126-127

Firearms

decision to revoke licence, 130-131
Fraud

grounds of review, 24-26
Freedom of expression

emails, 67-68
Freedom of information

exempt documents
cabinet and executive council documents,
44-45
commercial activities, 45
discretion of tribunal to give access, 45
legal professional privilege, 45

information sharing networks for critical
infrastructure protection, 193-212
impact of FOI, 196-211
Australia, 197-205

Canada, 210-211
ethos, 196-197

United Kingdom, 211
United States, 205-210

information sharing, 193—-196

Trusted Information Sharing Network
(TISN) (Australia), 193-195

United States, 195-196

specific FOI exemption for Australia, 211—
212
internal review of deemed refusal, 181

request for access, 46
review of decisions, 46

Gender-based persecution see Sexual & gender-
based persecution

Habeas corpus, 59
High Court

book review, 169
Human rights

alleged discrimination, 129
termination of employment, 132133
universal (book review), 224-225

Human trafficking see Sexual and gender-based
persecution

Illegality (head of review), 11-14

jurisdictional fact, 13—14
wrong decision maker, 11-13

Immigration see Refugee Review Tribunal
Industrial law

termination of employment, 132—133
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Irrationality or illogicality
judicial review, 14-28
bad faith, fraud and misrepresentation, 24—
26
failure to consider relevant matters, 14-22
matters to be considered, 14-18
proper, genuine and realistic
consideration, 18-21
weight to be attributed to relevant
matters, 21-22
uncertainty, 26-28
judicial approach to, 27-28
unreasonableness see Unreasonableness
Judges
book review, 169
Judicial review
casenotes, 46—58
grounds of review see also Illegality;
Irrationality or illogicality
casenotes, 4655
applying policy and merits of case, 46

delegation of power, 47
jurisdictional matters, 47—49

no over-analysis of expressions
employed in tribunal decision, 49

procedural fairness, 4954
relevant considerations, 54
uncertain exercise of power, 54-55

privative clauses, 55
procedure and evidence, 100-116
casenotes, 55-56
discovery and interrogatories, 55

impugned administrative decision, 55-56
injunction, 56
procedural failure under AD(JR) Act, 102-103

procedural fairness and procedural error,
101-102
process/substance distinction, 106107
rise of process, with and without procedural
fairness, 112116
role of process in quality review, 107-111
statutory procedural fairness regimes, 103—105
reviewable decisions and conduct, 56-57
standing to institute proceedings, 5758
Justice
procedural fairness and, 124-125
Land and Environment Court (NSW)
administrative law decisions, 11-28
Legal practitioners
trust and controlled money, 34

Legal professional privilege
freedom of information, 45

Legal representation
self-representation

failure to call evidence, 179
Legislative drafting, 5
Mandamus, 59—-60
Medical practitioners
interim restraint on practice pending outcome of
criminal proceedings, 183—184
Migration see Refugee Review Tribunal

Misrepresentation
grounds of review, 24-26
National security
equal opportunity application to discriminate on
grounds of nationality, 113—114
New South Wales Court of Appeal
administrative law decisions in environmental
context, 11-28
New Zealand
constitutional and administrative law (book
review), 223-224
Ombudsman
jurisdiction, 58
Participation see Consultation
Patents
managerialist influences on granting, 70-99
institutions and personalities, 71-87
budget arrangements, 74—80
financial management arrangements,
80-82
people management arrangements,
82-85
reporting arrangements, 85-87
practical examples of effects, 87-99
cost recovery, 92-93
efficiency and effectiveness, 90-92, 97
performance reporting, 94-95, 98-99
regulatory or service delivery, 87-90
Persecution see Sexual & gender-based persecution
Prerogative writs and orders, 58—-60
certiorari, 58
habeas corpus, 59
mandamus, 59-60
prohibition, 60
Private security
cancellation of licence, 39-40
Procedural fairness see also Judicial review;
Universities
justice and, 124125
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Procedure see also Judicial review
Administrative Appeals Tribunal, 42

Prohibition, 60
Reasons for decisions
Administrative Appeals Tribunal, 42-43
length, 123-124
Refugee Review Tribunal see also Sexual &
gender-based persecution
review of decisions, 33, 36, 39, 136, 182—183

Review of decisions see also Judicial review
freedom of information, 46

Security see National security; Private security
Self-representation
failure to call evidence, 179
Sexual & gender-based persecution
tribunal decision-making, 213222
assessing claims, 215-222
Convention grounds, 217-218
forced marriage, 221-222
meeting definition of “persecution”,
215-216
persecution by non-state agents, 216217
trafficked women, 219-220
context for sexual & gender-based violence,
214-215
sexual and gender-based violence defined, 214
Social security
entitlement to benefits, 37-38
Social Security Appeals Tribunal
appeal from decision, 35-36
Standing
judicial review, 57-58
Statutory appeals from administrative authorities
to courts see also Judicial review
costs orders against tribunal, 43
refusal to grant re-hearing, 43

Trafficking see Sexual & gender-based persecution

Tribunals see also Administrative boards;
Administrative Appeals Tribunal (Cth);
Administrative Decisions Tribunal (NSW);
Building Disputes Tribunal; Refugee Review
Tribunal; Review of decisions; Social Security
Appeals Tribunal; Victorian Civil and
Administrative Appeals Tribunal
casenotes, 41-44
decision-making see Sexual & gender-based

persecution
exercise of judicial power, 69
members ordered to pay costs, 6

casenote, 43
power to information themselves, 179—180
Uncertainty see Irrationality or illogicality
Universities
student discipline rules & fair procedures, 146-168
analysis of rules, 151-152
appeals, 156, 165-166, 168
fairness of student discipline rules, 157-166
appeal rights, 165-166
cross-examination, 161-162
notice and disclosure, 159-161
reasons, 163-164
representation, 162—163
summary action, 158
type of hearing, 157-158
hearings, 155-156, 157-158
inquisitorial or adversarial proceedings, 154-155
legal requirement to proceed fairly, 148-150
penalties, 156
primary decision-maker, 153
procedural fairness, 150—151
proscribed behaviours, 151-153
rates of student indiscipline, 147148
student disciplinary tribunals, 153—154
student misconduct registers, 156
university discipline, 146—-147
termination of employment, 132—133
Unreasonableness
judicial review
manifest illogicality in reasoning, 2324
manifest unreasonableness in result, 23
sliding scale of review, 24

Veterans’ entitlements
qualifying provisions, 177-178
special rate, 135
Victoria
constitutional law (book review), 61-62
Victorian Civil and Administrative Appeals
Tribunal
cancellation of private security individual
operator’s licence, 39-40
costs, 44
leave to appeal to Supreme Court, 44
proceedings also in Magistrates Court, 182
Wilson, Sir Ronald
book review, 169

Writs see Prerogative writs and order

© LawBoOOK co. 244

Australian Journal of Administrative Law





