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A quantitative analysis of Australian intellectual property law and policy-making 
since federation – Emma Caine and Andrew Christie 
There have been periodic calls for reform of the administration of intellectual property 
(IP) law and policy-making in Australia, and in particular for the consolidation of 
responsibility for IP into a single federal government department. This article contributes 
to the debate by analysing quantitative data on Australian IP law and policy-making since 
federation. It measures the growth of IP legislation and reviews of IP legislation over the 
past century, and compares this with the corresponding growth in another body of 
commercial law and in the economy. The article finds that while IP law is growing 
exponentially, it is growing more slowly than corporations law. Further, the growth of 
both bodies of law is dwarfed by the growth of the economy. It seems, therefore, that 
there is no clear quantitative basis for the previously expressed objections to Australian IP 
law and policy-making. It follows that justification for reform of the administration of 
Australian IP law will need to be based on qualitative concerns. .................................  185 

Does the fair basing “problem child” escape Lockwood? – Amanda McBratney 
In an earlier article, the concept of fair basing in Australian patent law was described as a 
“problem child” – often unruly and unpredictable in practice, but nevertheless 
understandable and useful in policy terms. The article traced the development of several 
different branches of patent law that were swept under the nomenclature of “fair basing” 
in Britain in 1949. It then went on to examine the adoption of fair basis into Australian 
law, the modern interpretation of the requirement, and its problems. This article provides 
an update. After briefly recapping on the relevant historical issues, it examines the recent 
Lockwood “internal” fair basing case in the Federal and High Courts. ........................  210 

The requirement of trade mark use: Recent developments in Australia – Robert 
Burrell 
The non-use provisions of the Trade Marks Act 1995 (Cth) have attracted some attention 
in recent reviews of the trade marks system and some reform of these provisions now 
seems likely. Unfortunately, however, there has been a failure to confront the full range of 
problems that hamper the effectiveness of the current non-use provisions. Once these 
problems are properly understood, it can be seen that more wide-reaching reforms than 
those being canvassed at present merit serious consideration. ......................................  231 
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Australian Intellectual Property Journal, Lawbook Co., PO Box 3502, Rozelle, NSW 2039 (mail), 100 Harris St, Pyrmont, 
NSW 2009 (courier) or by email to aipj@thomson.com.au, for forwarding to the Editor. Licence agreements can be 
downloaded via the internet at http://www.lawbookco.com.au/authorsupport/d_authorJournals.asp. If you submit your 
contribution via email, please confirm that you have printed, signed and mailed the licence agreement to the attention of the 
Production Editor at the mailing address noted above.  
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By submitting a letter to the editor of this journal for publication, you agree that Thomson Legal & Regulatory Limited, trading 
as Lawbook Co., may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate 
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• Manuscript must be original, unpublished work that has not been submitted for publication elsewhere. 
• Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number 

must be included with the manuscript. 
• Manuscript must be submitted electronically via email or on disk in Microsoft Word format. 
• Manuscript should not exceed 10,000 words for articles or 1,500-2,000 words for section commentary or book reviews. An 

abstract of 100-150 words is to be submitted with article manuscripts. 
• Proof pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other 

references. Excessive changes to the text cannot be accommodated. 
• Contributors of articles receive 25 free offprints of their article and a copy of the part in which the article is published. 

Other contributors receive a copy of the part to which they have contributed. 
• Articles published are critically appraised or reviewed by an academic or professional peer of the author for the purpose of 

maintaining the standards of the journal.  
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1. Levels of headings should be clearly indicated (no more than four levels). 
2. Cases:  
• Case citation follows case name. Where a case is cited in the text, the citation should follow immediately rather than as a 

footnote. Give at least two and preferably all available citations, the first listed being the authorised reference. 
• Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other company series 
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Services [2002] NSWCA 247 at [19]. 
• For international cases best references only should be included. 
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Trade Practices Act 1974 (Cth), s 51AC. The full citation should be repeated in footnotes. 
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Macken JJ, O’Grady P, Sappideen C and Warburton G, The Law of Employment (5th ed, Lawbook Co., 2002) p 55. 
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4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985). 
5. Austin, n 4, p 56. 

5. Journals should be cited as follows: 
 Odgers S, “Police Interrogation: A Decade of Legal Development” (1990) 14 Crim LJ 220. 
 Wherever possible use official abbreviations not the full name for journal  titles. 
• In footnotes do not use ibid or op cit. The following style is preferred: 

6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman Syndrome and 
its Limitations” (1992) 16 Crim LJ 220. 
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