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system. Due to a number of well-documented concerns with FDR in the context of family
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process. One of the fundamental principles of collaborative practice is the engagement of
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There is a tension inherent within any legal system between resolving disputes efficiently
and ensuring that justice is achieved in the resolution of disputes. In the context of this
greater tension, this article examines the common law doctrine of precedent in order to
evaluate its worth as a public good, and then seeks to determine whether or not alternative
dispute resolution (ADR) serves to devalue or destroy this public good. It argues that there
is a tripartite correlation between “hard cases”, the public value of precedent achieved
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with a corresponding decline in both adjudication and the doctrine of precedent. ............. 206
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