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The Land and Environment Court of New South Wales: Moving towards a
multi-door courthouse — Part II — Hon Justice Brian J Preston

The concept of a multi-door courthouse is of a dispute resolution centre offering intake
services together with an array of dispute resolution processes under one roof. The idea is
to match the appropriate dispute resolution process to the particular dispute, in order to
address the demand for individualised justice. But it also improves the effectiveness of the
system of the administration of justice. This article explores the concept of a multi-door
courthouse. Part I, published in the previous issue of this Journal, recounted the history of
the development of the concept and elucidated its elements. Part II provides a case study
of the Land and Environment Court of New South Wales which is implementing elements
of the multi-door courthouse concept by institutionalising a panoply of dispute resolution
processes within the court, offering intake services, and matching one or more dispute
resolution processes to each particular diSPUte. .........coceeverieriiriiiiiniiiienenieereeeeeeeeee 144

Australian universities in court: Causes, costs and consequences of increasing
litigation — Hilary Astor

Concerns have been burgeoning about the increasing number and complexity of disputes
involving Australian universities, their extensive monetary costs and the damage they
cause to the reputation of those universities. However, there is very little empirical data
about disputes in universities to show whether or not these concerns are well founded and,
if they are, to suggest what may be causing the increase. In the absence of data, it is not
known whether there is a problem or, if there is, how to remedy it. This article reports
results from a survey of litigation involving Australian universities from 1985-2006. It
demonstrates that litigation involving universities has indeed increased significantly;
reveals who litigates with universities; and confirms the assertion that many of these cases
are very complex. It discusses the factors that appear to have contributed to the
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Family dispute resolution and family violence in the new family law
system — Deborah Kirkwood and Mandy McKenzie

Under the new family law system in Australia, it is compulsory for separating parents to
attempt family dispute resolution (FDR) prior to taking their parenting dispute to court.
There is an exemption for family violence. However, this article will argue that there are
several reasons why many victims of violence will undertake FDR in the new family law
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system. Due to a number of well-documented concerns with FDR in the context of family
violence, it is imperative that FDR service providers can effectively respond to clients
affected by family violence. Specific policies and practices are outlined that can enhance
the safety of clients and their Children. ........c.ccoooieriiriiiiiiiniee e

The ethics of collaborative practice — Maxine Evers

Collaborative practice is emerging as a legitimate option in family law disputes. Its
impressive growth over almost two decades indicates that it is likely to continue as a form
of dispute resolution, both in terms of the numbers of practitioners and clients practising
under the collaborative law framework and the expansion of areas of law suited to this
process. One of the fundamental principles of collaborative practice is the engagement of
professionals to assist and support the parties in resolving disputes. This article considers
the role of legal and non-legal professionals in collaborative practice. An analysis and
assessment of ethical issues in collaborative practice demonstrates the benefits of an
ethical framework for a coherent set of protocols based on both lawyers’ and non-lawyers’
common objectives and shared values. The article concludes with a recommendation that
there needs to be continuing discussion concerning the intersection of ethics and
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Communication and culture: Implications for conflict resolution practitioners — Lola
Akin Ojelabi

Stereotypical beliefs, prejudices, and ethnocentrism make cross-cultural communication
difficult and ineffective. The conflict resolution practitioner must be aware of issues which
may impact upon cross-cultural communication, as well as his or her personal beliefs and
attitudes which may negatively impact on communication. This article examines issues
that impede cross-cultural communication and suggests ways in which it could become
positive and thus more effeCtiVe. .......cooiiiiiiiiiiii e

Elements of a ‘“‘good practice” Aboriginal mediation model: Part I — Dr Loretta Kelly

This article sets out the author’s view of the elements of good practice mediation service
delivery for Aboriginal communities. Although not exhaustive, it provides a useful
checklist of important elements of an Aboriginal mediation model, based on the author’s
experience and the experience of Aboriginal mediators interviewed. ........c.ccceeveeviervieeneene

The rule of law, adjudication and hard cases: The effect of alternative dispute
resolution on the doctrine of precedent — Julian Gruin

There is a tension inherent within any legal system between resolving disputes efficiently
and ensuring that justice is achieved in the resolution of disputes. In the context of this
greater tension, this article examines the common law doctrine of precedent in order to
evaluate its worth as a public good, and then seeks to determine whether or not alternative
dispute resolution (ADR) serves to devalue or destroy this public good. It argues that there
is a tripartite correlation between “hard cases”, the public value of precedent achieved
through adjudication, and the tendency of parties to desire a third-party determination.
Thus, those ADR processes that provide third-party determination will attract hard cases,
with a corresponding decline in both adjudication and the doctrine of precedent. .............
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All contributions to the journal are welcome and should be sent, with a signed licence agreement, to the Production Editor,
Australasian Dispute Resolution Journal, Lawbook Co., PO Box 3502, Rozelle, NSW 2039 (mail), 100 Harris St, Pyrmont,
NSW 2009 (courier) or by email to adrj@thomson.com.au, for forwarding to the Editor. Licence agreements can be downloaded
via the internet at http://www.thomson.com.au/support/as_contributors.asp. If you submit your contribution via email, please
confirm that you have printed, signed and mailed the licence agreement to the attention of the Production Editor at the mailing
address noted above.

Letters to the Editor

By submitting a letter to the editor of this journal for publication, you agree that Thomson Legal & Regulatory Limited, trading
as Lawbook Co., may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate
the letter.
Manuscript
* Manuscript must be original, unpublished work that has not been submitted for publication elsewhere. Personal details
(name, qualifications, position) for publication and a delivery address, email address and phone number must be included
with the manuscript.
e Manuscript must be submitted electronically via email or on disk in Microsoft Word format.
e Manuscript should not exceed 4,000 words for articles or 1,500-2,000 words for section commentary or book reviews. An
abstract of 100-150 words is to be submitted with article manuscripts.
* Proofs pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other
references. Excessive changes cannot be accommodated at proof stage.
¢ This journal complies with the Higher Education Research Data Collection (HERDC) Specifications for peer review. Each
article is, prior to publication, reviewed in its entirety by a suitably qualified expert who is independent of the author.
Style

1. Levels of headings should be clearly indicated (no more than four levels).

2. Cases:

* Case citation follows case name. Where a case is cited in the text, the citation should follow immediately rather than
as a footnote. Give at least two and preferably all available citations, the first being the authorised reference.

* Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other company
series (ie CCH, Butterworths); media neutral citation.

* “At” references should only refer to the best available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at
34; 66 ALJR 408; 107 ALR 1.

* Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG v Minister for
Community Services [2002] NSWCA 247 at [19].

* For international cases best references only should be included.

3. Legislation should be cited as follows: Trade Practices Act 1974 (Cth), s 5SIAC. The full citation should be repeated
in footnotes.

4. Books should be cited as follows: Cairns B, Australian Civil Procedure (5th ed, Lawbook Co., 2002) p 52. In
footnotes do not use ibid or op cit. The following style is preferred:

4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).
5. Austin, n 4, p 56.

5. Journal articles should be cited as follows: Odgers S, “Police Interrogation: A Decade of Legal Development”
(1990) 14 Crim LJ 220. Wherever possible use official abbreviations not the full name for journal titles.In footnotes do
not use ibid or op cit. The following style is preferred:

6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman Syndrome and its
Limitations” (1992) 16 Crim LJ 220.
7. Sheehy et al, n 6 at 221.

6. Internet references should be cited as follows: Watson RS, Federal Offences (Lawbook Co., subscription service) at
[5.11130], http://subscriber.lawbookco.com.au viewed 25 June 2002. Underline the URL and include the date the
document was viewed.

For further information visit http://www.thomson.com.au/legal/ or contact the Production Editor.
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