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ARTICLES

Reflections on conferencing practice: The need for accreditation and the dangerous
debate? — Peter Condliffe and Kathy Douglas

Recent developments in mediation accreditation raise the question whether similar
accreditation initiatives are appropriate to the practice of restorative justice and in
particular the practice of conferencing. This article explores the synergies between
mediation and conferencing and considers whether accreditation is appropriate for
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Court-ordered mediation in the Planning and Environment Court: Does it assist
self-represented litigants? — Peter Wulf

Mediation is increasingly used to resolve environmental disputes, particularly involving
planning and decision-making. The current processes of the Planning and Environment
Court (QId) include case appraisal, mediation and compulsory conference as methods of
alternative dispute resolution (ADR) in certain classes of conflicts. In August 2006, the
Queensland Department of Local Government, Planning, Sport and Recreation released a
discussion paper suggesting that mediation should become an integral component of
resolving planning and environment disputes before the court. Is this the best option? Is
the current trend in other Queensland courts towards mandatory court-ordered mediation
the best mechanism to resolve environmental conflicts? What are the implications of
court-ordered mediations, as opposed to a voluntary approach? The author suggests that
the overriding imbalance of power of developers and local government that have either
refused or have not established their own ADR processes may have a detrimental impact
on the resolution of planning decisions. Further, the increasing number of self-represented
litigants may result in mediation not being the most appropriate mechanism without the
inclusion of other mechanisms to support mediation within the formal ADR process in
QUEENSIANA. ....eviiiiiiiieiie ettt et e et e e e e e e b e e e e e e e ta e e eaaeeetaeeeabeeeaaeas 149

Making decisions: We all do it — Gary Byron

Almost since the dawn of Western civilisation, it has been recognised that human beings
have a unique and remarkable capacity for rational thought that separates us from all other
species. In making decisions that affect the lives and rights of others, it is critical that
decision-makers employ this capacity conscientiously and effectively. Failure to do so will
result in lost opportunities to produce high quality and well-reasoned decisions that are
important to the community and, in particular, to the individuals who are affected by
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Relationship satisfaction and conflict styles of partners — Mary Power and
Deannah Jang

In an online survey, the Relationship Assessment Scale and the Conflict Resolution Styles
Questionnaire were used to measure attacking, avoiding, and problem-solving conflict
styles in relationships to measure relationship satisfaction. Multiple regression analysis of
the results of 213 participants found a predictive model showing that to be satisfied in a
relationship it is better to not avoid conflict, to stop attacking and to use some mutual
problem solving With ONE’S PAINET. .......ccueriiriiriiriiniiiieieet ettt

A mediation profession in Australia: An improved framework for mediation
ethics — Rachael Field

This article considers the notion of a mediation “profession” in Australia, and assesses the
possibility of a greater acceptance of mediation as a nascent profession in its own right.
The article is particularly concerned with the connection between conceptualising
mediation as a profession, and establishing a more sophisticated framework for ethical
practice in mediation. The consideration of these issues works from the basis that the
legitimacy of mediation rests on a strong ethical paradigm. The article argues that the
strength of ethics in mediation will be enhanced if mediation practice is recognised as an
independent professional field of endeavour; a new profession, as opposed to merely an
industry or adjunct area Of PraCtiCe. ........ccoirieririirieriieieniietent ettt

Emotions in negotiation — Deanna Foong

This article examines the impact of emotions on negotiations. It looks at how negotiators
are able to create a more conducive negotiating environment, thereby enhancing the
likelihood of achieving their objectives by recognising and understanding their own and
their counterparts’ emotions, by initiating or instilling positive emotions in themselves and
their counterparts, and by constructively managing their own and their counterparts’
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Corrigendum

inconvenience.

Please note in the previous issue, there is an error contained in the article by Kathy Douglas, “Mediation
accreditation: Using online role-plays to teach theoretical issues” (2007) 18 ADRJ 92. On p 98, footnote
46 is out of sequence, and should apply to the sentence: “In dispute resolution the greatest use of
technology has been in the area of negotitation teaching” on p 97. Lawbook Co. apologises for any
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Guidelines for Contributors

Submission and licence agreement instructions

All contributions to the journal are welcome and should be sent, with a signed licence agreement, to the Production Editor,
Australasian Dispute Resolution Journal, Lawbook Co., PO Box 3502, Rozelle, NSW 2039 (mail), 100 Harris St, Pyrmont,
NSW 2009 (courier) or by email to adrj@thomson.com.au, for forwarding to the Editor. Licence agreements can be downloaded
via the internet at http://www.thomson.com.au/support/as_contributors.asp. If you submit your contribution via email, please
confirm that you have printed, signed and mailed the licence agreement to the attention of the Production Editor at the mailing
address noted above.

Letters to the Editor

By submitting a letter to the editor of this journal for publication, you agree that Thomson Legal & Regulatory Limited, trading
as Lawbook Co., may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate
the letter.
Manuscript
* Manuscript must be original, unpublished work that has not been submitted for publication elsewhere. Personal details
(name, qualifications, position) for publication and a delivery address, email address and phone number must be included
with the manuscript.
e Manuscript must be submitted electronically via email or on disk in Microsoft Word format.
e Manuscript should not exceed 4,000 words for articles or 1,500-2,000 words for section commentary or book reviews. An
abstract of 100-150 words is to be submitted with article manuscripts.
* Proofs pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other
references. Excessive changes cannot be accommodated at proof stage.
¢ This journal complies with the Higher Education Research Data Collection (HERDC) Specifications for peer review. Each
article is, prior to publication, reviewed in its entirety by a suitably qualified expert who is independent of the author.
Style

1. Levels of headings should be clearly indicated (no more than four levels).

2. Cases:

* Case citation follows case name. Where a case is cited in the text, the citation should follow immediately rather than
as a footnote. Give at least two and preferably all available citations, the first being the authorised reference.

* Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other company
series (ie CCH, Butterworths); media neutral citation.

* “At” references should only refer to the best available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at
34; 66 ALJR 408; 107 ALR 1.

* Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG v Minister for
Community Services [2002] NSWCA 247 at [19].

* For international cases best references only should be included.

3. Legislation should be cited as follows: Trade Practices Act 1974 (Cth), s 5SIAC. The full citation should be repeated
in footnotes.

4. Books should be cited as follows: Cairns B, Australian Civil Procedure (5th ed, Lawbook Co., 2002) p 52. In
footnotes do not use ibid or op cit. The following style is preferred:

4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).
5. Austin, n 4, p 56.

5. Journal articles should be cited as follows: Odgers S, “Police Interrogation: A Decade of Legal Development”
(1990) 14 Crim LJ 220. Wherever possible use official abbreviations not the full name for journal titles.In footnotes do
not use ibid or op cit. The following style is preferred:

6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman Syndrome and its
Limitations” (1992) 16 Crim LJ 220.
7. Sheehy et al, n 6 at 221.

6. Internet references should be cited as follows: Watson RS, Federal Offences (Lawbook Co., subscription service) at
[5.11130], http://subscriber.lawbookco.com.au viewed 25 June 2002. Underline the URL and include the date the
document was viewed.

For further information visit http://www.thomson.com.au/legal/ or contact the Production Editor.
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