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and Margaret Ross

The victims of sexual abuse within religious institutions suffer the added trauma of
experiencing a betrayal by those charged with the duty of nurturing their spiritual, moral
and physical upbringing. In addition, there appears to be a pattern of perpetrators targeting
the more spiritually and sensitively inclined children, especially in families with close ties
to the Church. This compounds the loss suffered by the individual and those closest to
them. A number of religious institutions have developed protocols for managing
complaints of sexual abuse which include the non-adversarial process of mediation. The
authors draw on their experience of mediating meetings between church leaders and
victims of sexual abuse to examine some of the challenges inherent in this approach. ..... 10

Listening to each other: The heart of mediation and dialogue – Clare Coburn and
Anne Edge

Listening is indisputably a significant aspect of mediation, yet its role has been largely
unexamined in the literature in the field. Neither has it been widely examined in other
fields. Instead, the literature on listening has focused on the development of skills, models
and taxonomies. Rather than focusing on altering behaviours or classifying modes of
listening, it is suggested that deepening the mediator’s capacity for listening may support
people in conflict to express themselves more openly, relate to each other more deeply and
enter into dialogue. For mediators, finding the way to deeper listening may involve
developing an awareness of their own concerns, prejudices and assumptions and setting
them aside in order to create a deeply receptive space open to the dynamics of conflictual
dialogue. .................................................................................................................................. 19

A conversation about the introduction of compulsory family dispute resolution in
Australia: Some positive and negative issues for women – Rachael Field and
Mieke Brandon

In this article we have a conversation about some practical and theoretical issues for
women arising from the introduction in Australia of compulsory family dispute resolution
in parenting disputes from July 2007. We consider the positive aspects of mandating
family dispute resolution for women parties, along with some of the potential
disadvantages and dangers that women might face, particularly when family violence has
been perpetrated in the relationship. In considering family dispute resolution, our focus is
on the process of mediation. The central aim of the article is to explore connections and
differences in theoretical and practical perspectives on issues for women parties in family
dispute resolution. ................................................................................................................... 27
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Hong Kong’s mediation pilot scheme for construction disputes – Sarah E Hilmer

On 1 September 2006, the Pilot Scheme for voluntary mediation for construction
commenced to operate for two years. Mediation has been incorporated in government
contracts since 1989. Up to September 1999, 78% of all disputes in Airport Core
Programme (ACP) contracts have been settled by negotiation or mediation. In non-ACP
contracts, only 19% disputes were resolved by mediation between 1995 and September
1999. The new pilot project serves the purpose to encourage parties in construction cases
in the Construction and Arbitration List to consider the use of mediation as a possible
cost-effective means of resolving disputes. It was an essential and long overdue step. ..... 37

Occupational therapists as mediators in personal injury compulsory
conferences – Roslyn Baer

Occupational therapists have the professional training to be able to offer suggestions for an
appropriately structured settlement that would benefit personally injured plaintiffs and
third-party defendant insurance companies. Occupational therapists who are also trained as
mediators could apply their rehabilitation knowledge in personal injury compulsory
conferences. ............................................................................................................................. 44

Training requirements to be a mediation trainer in Oregon – Michael Belsky

While at the present time there is an emphasis by NADRAC on accreditation standards for
mediators, there is is not the same concern regarding the accreditation of mediation
trainers. Yet, it could be argued that accreditation of trainers should be the first step in the
accreditation process. While it is acknowledged that some basic training is required before
a person can claim to be a “mediator”, anybody can set themselves up as a trainer, whether
experienced in mediation or not. Indeed, there are reported instances where people are
conducting mediation training on paper knowledge alone. The following article on this
topic may be of interest to readers. ....................................................................................... 53
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All contributions to the journal are welcome and should be sent, with a signed licence agreement, to the Production Editor,
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address noted above.
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as Lawbook Co., may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate
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• Manuscript must be original, unpublished work that has not been submitted for publication elsewhere. Personal details

(name, qualifications, position) for publication and a delivery address, email address and phone number must be included
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abstract of 100-150 words is to be submitted with article manuscripts.
• Proofs pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other

references. Excessive changes cannot be accommodated at proof stage.
• Contributors of articles receive 25 free offprints of their article and a copy of the part in which the article is published.

Other contributors receive a copy of the part to which they have contributed.
• This journal complies with the Higher Education Research Data Collection (HERDC) Specifications for peer review. Each

article is, prior to publication, reviewed in its entirety by a suitably qualified expert who is independent of the author.
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1. Levels of headings should be clearly indicated (no more than four levels).
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• Case citation follows case name. Where a case is cited in the text, the citation should follow immediately rather than
as a footnote. Give at least two and preferably all available citations, the first being the authorised reference.

• Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other company
series (ie CCH, Butterworths); media neutral citation.

• “At” references should only refer to the best available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at
34; 66 ALJR 408; 107 ALR 1.

• Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG v Minister for

Community Services [2002] NSWCA 247 at [19].
• For international cases best references only should be included.

3. Legislation should be cited as follows: Trade Practices Act 1974 (Cth), s 51AC. The full citation should be repeated
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4. Books should be cited as follows: Cairns B, Australian Civil Procedure (5th ed, Lawbook Co., 2002) p 52. In
footnotes do not use ibid or op cit. The following style is preferred:
4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).
5. Austin, n 4, p 56.
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