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Enforcing dispute resolution clauses in contracts in New Zealand and Hong Kong — plus a
postscript on “reasonable chances 0f SUCCESS™ .......covivviiiieiieriieiicieeeeereere e 5

ARTICLES

“Family” or savages? Enhancing relationships at work: An approach to conflict
resolution of bullying

Fleur Piper and Lydia Smith

This article explores the resolution of bullying issues using an alternative approach. It
examines in depth a single case study in which a small group meets with both the
perpetrator of prolonged bullying, and with a facilitator from their own staff, who is
deemed acceptable for this role by both parties. Key issues to be overcome in this meeting
were: a culture of fear, defensiveness by all involved, and issues of power. To resolve
these, the facilitator drew on the concepts of double-loop learning, reframing to challenge
previously held assumptions, and the Maori concept of korero tahi. The expression of
emotions by those previously bullied, since the bully was constrained to listen, allowed
staff for the first time to share what this experience had been like for them. The approach
adopted in this case study is not presented as a final answer to the extremely complex
issue of bullying but, rather, as an alternative approach which may suit some contexts and
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Negotiation in the news: The role of newspaper reporting in the broader social
acceptance of principled negotiation

Mary R Power

This article investigates how the concept of negotiation is represented in newspaper
stories. The Factiva database of Australian and New Zealand newspapers was searched
over a period of two years using “negotiation” as a search term. Two hundred and eighty-
five stories relating to negotiation were categorised by the content of the headline and
first paragraph by two coders. Over 90% of the stories could be classified under eight
categories. These were, in order of frequency of occurrence: business negotiation; trade
negotiation; government and political negotiation; industrial negotiation; real estate;
terrorist, hostage and war negotiation; international negotiations; and negotiations with
indigenous people. Most uses of the word negotiation could be classified as “haggling”
rather than “principled negotiation”. The Diffusion of Innovations Model is applied to
help explain the persistence of a “haggling” rather than a “principled negotiation” frame
in newspaper reports 0f NEZOtIAtION. ....c.eccvivierierierieeiieie ettt eae e sre e eae e e 20
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Mediation where a party represents the Australian government: Are there limits to
confidentiality?

Gabrielle Hurley

Protection of confidential information and communications related to mediation
proceedings generally arise from the common law, relevant statutory provisions and
confidentiality clauses in a mediation agreement. When the Australian government enters
into the mediation process as a party, there are additional and unique restraints upon the
capacity of the government representative to maintain confidentiality. These limitations
relate to the nature and structure of government as it carries out the business of governing
and the fundamental principle of responsible government. The extent to which
confidential information is protected requires the balancing of the public interest in
protecting or disclosing iNfOrmation. ............cceeeierierieiieeeeseeee e 29

Voluntary arbitration? The Victorian “experiment”
John F Bourke

This article investigates an “experiment” by Victoria to use voluntary arbitration in
industrial relations. The maritime, mining and pastoral industries disputes in the 1890s led
to the inclusion in the Conciliation and Arbitration Act 1904 (Cth) of Australia’s “highly
distinctive” systems of compulsory conciliation and arbitration. The Wages Boards
existed in Victoria until 1992 when a Labor government abolished them with the
enactment of the Industrial Relations (Enterprise Bargaining) Act 1992 (Vic). The
Kennett Government then swept to power with radical industrial changes, earning for
themselves the sobriquet “experiment”. Alas, the whole box and dice were thrown away
in 1996 when Victoria referred most of its powers to the Commonwealth pursuant to
s 51(37) of the Constitution. Nonetheless the Victorian experience is of interest,
particularly in the context of the radical approach to industrial relations demonstrated in
2005 by the Howard-led federal government. This article considers the changes of the
1990s against the historical background of Victoria’s industrial relations system. ......... 38
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Guidelines for Contributors

Submission and licence agreement instructions

All contributions to the journal are welcome and should be sent, with a signed licence agreement, to the Production Editor,
Australasian Dispute Resolution Journal, Lawbook Co., PO Box 3502, Rozelle, NSW 2039 (mail), 100 Harris St, Pyrmont,
NSW 2009 (courier) or by email to adjr@thomson.com.au, for forwarding to the Editor. Licence agreements can be
downloaded via the internet at http:/www.lawbookco.com.au/authorsupport/d_authorJournals.asp. If you submit your
contribution via email, please confirm that you have printed, signed and mailed the licence agreement to the attention of the
Production Editor at the mailing address noted above.

Letters to the Editor

By submitting a letter to the editor of this journal for publication, you agree that Thomson Legal & Regulatory Limited, trading
as Lawbook Co., may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate
the letter.

Manuscript

e Manuscript must be original, unpublished work that has not been submitted for publication elsewhere.

e Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number
must be included with the manuscript.

e Manuscript must be submitted electronically via email or on disk in Microsoft Word format.

e Manuscript should not exceed 4,000 words for articles or 1,500-2,000 words for section commentary or book reviews. An
abstract of 100-150 words is to be submitted with article manuscripts.

e Proof pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other
references. Excessive changes to the text cannot be accommodated.

e Contributors of articles receive 25 free offprints of their article and a copy of the part in which the article is published.
Other contributors receive a copy of the part to which they have contributed.

e Articles published are critically appraised or reviewed by an academic or professional peer of the author for the purposes of
maintaining the standards of the journal.

Style
1. Levels of headings should be clearly indicated (no more than four levels).
2. Cases:

e (Case citation follows case name. Where a case is cited in the text, the citation should follow immediately rather than as a
footnote. Give at least two and preferably all available citations, the first listed being the authorised reference.

e Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other company series
(ie CCH, Butterworths); media neutral citation.

e “At” references should only refer to the best available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at 34; 66
ALJR 408; 107 ALR 1.

e Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG v Minister for Community
Services [2002] NSWCA 247 at [19].

e For international cases best references only should be included.

3. Legislation should be cited as follows:
Trade Practices Act 1974 (Cth), s 5S1AC. The full citation should be repeated in footnotes.

4. Books should be cited as follows:
Macken JJ, O’Grady P, Sappideen C and Warburton G, The Law of Employment (5th ed, Lawbook Co., 2002) p 55.

e In footnotes do not use ibid or op cit. The following style is preferred:
4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).
5. Austin, n 4, p 56.

5. Journals should be cited as follows:
Odgers S, “Police Interrogation: A Decade of Legal Development” (1990) 14 Crim LJ 220.
Wherever possible use official abbreviations not the full name for journal titles.

e In footnotes do not use ibid or op cit. The following style is preferred:
6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman Syndrome and
its Limitations” (1992) 16 Crim LJ 220.
7. Sheehy et al, n 6 at 221.

6. Internet references should be cited as follows:
Ricketson S, The Law of Intellectual Property: Copyright, Designs and Confidential Information (Lawbook Co.,
subscription service) at [16.340], http://subscriber.lawbookco.com.au viewed 25 June 2002. Underline the URL and include
the date the document was viewed.

For further information visit the Lawbook Co. website at http://www.lawbookco.com.au or contact the Production Editor.
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